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A. Introduction

Since 2018, the Media and Law Studies Association (MLSA) has been conducting an extensive trial monitoring programme across Turkey. Within the scope of this programme and with the support of the European Endowment for Democracy (EED), MLSA monitored 195 hearings in 132 trials against 546 defendants, 277 of whom
are journalists, between June 15 and December 31, 2020.
Over the course of this six-month period, hearings were monitored by 18 court monitors in 13 provinces
across Turkey.
To collect the data, court monitors filled an extensive trial monitoring form, which includes questions on
the case to which the hearing belongs and the conditions under which the hearing took place (all questions
included in the trial monitoring form are listed in Appendix-2 at the end of this report).
While 61% of the defendants in the monitored cases were journalists, the remaining 39% were civil society
workers, human rights activists, social media users, lawyers, artists, writers, academics, and political party members or executives.
In 81% of the cases, journalists were prosecuted alongside people from other professions.
As the trial monitoring period coincided with the months in which the COVID-19 pandemic heavily impacted the functioning of the judiciary, there were many cases where trial monitors were not allowed into the
courtroom or where the hearing was postponed.
At the same time, the practice of not bringing defendants before the judge but instead hearing statements and defenses via the trial video-conference system (SEGBİS), generally in hearings of detained journalists,
became more frequent as part of the COVID-19 measures.
After the judicial reform package was adopted in autumn 2019, a significant decrease in the number of
cases with defendants held in pre-trial detention was observed compared to previous monitoring periods. For
example, the four journalists who were arrested for reporting on the torture of citizens in the eastern province of
Van have been released at the first hearing of the trial, which took place after the end of this report’s monitoring
period.
Compared to previous periods, the number of journalists behind bars also decreased. The conclusion of
lawsuits filed after the 2016 coup attempt was one of the factors that played a role in the decline of this number.
However, the frequent use of various articles of the Anti-Terror Law (TMK), especially in charges against
journalists, and the fact that in these trials news reports and publications were presented as evidence prove that
there has not been a major change in the judiciary’s view of journalism.
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The key findings of the reporting period can be summarized as follows:
•
A significant decrease was observed in the number of defendants held in pre-trial detention. The
rate of pre-trial detention in the monitored cases was 6%. This represents a large decrease compared to previous years.
•
Journalists continued to face charges under the TMK for their news reports or social media posts.
During this period, terrorism-related charges constituted 46% of the cases against journalists, while
charges of “insulting the president” made up 10%..
•
In 80 out of the 132 monitored trials (61%), news reports of the journalists, photos they published or
their broadcasts were used as evidence for the charges. In 55 of them (42%), social media posts of
the defendants were also included in the case file as evidence of crime.
•
In 71 of the 74 cases (96%) under the TMK, news reports by the defendants were cited as evidence
for charges such as membership of a terrorist organization or terrorist propaganda.

4

Indicators

2018 June
2018 December

2019 February
2020 March

2020 June
2020 December

Pre-trial detention

40%

49%

6%

Number of imprisoned journalists (average)

148

95

66

Share of trials under TMK charges

72%

61%

46%

Share of TMK trials concluded with a sentence

86%

78%

78%

Share of trials under TCK Article 299

7%

10%

10%

Share of trials with changes in the presiding
judge or to the judicial panel

41%

27%

39%

Share of trials in which news reports
constituted evidence

77%

76%

79%
TABLE 1

Over the course of six months, hearings were monitored in 13 provinces in Turkey by 18 monitors. The
breakdown of hearings monitored per province is as follows: Ağrı (4), Ankara (13), Antalya (1), Batman (3), Bitlis (1),
Diyarbakır (32), Hatay (1), İstanbul (122), İzmir (1), Muğla (2), Muş (2), Tunceli (1), Van (16).
During this period, the first hearings of 28 cases were monitored.
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B. Overview
A complete list of all 132 trials monitored in the reporting period, most of which were trials against journalists, can be found in Appendix-1 at the end of this report. In this chapter, an overview is given of the defendants
tried in these cases, the courts, the charges against the defendants and the evidence used as grounds for the
charges.

1. Who was on trial? Professions of the defendants
In the 132 monitored cases, 546 defendants were put on trial. The profession of 93 of these people, who
were tried in cases with multiple defendants, could not be learned. A total of 277 out of the remaining 453 defendants were journalists. The other defendants included politicians and political party members who were accused in multi-defendant cases where journalists were also among the defendants (91), various social media users
tried for comments on the economy (38) and human rights defenders tried in the Büyükada and Gezi Park cases
(20). Others were 11 lawyers, five students, five artists, two poets, one academic, one non-commissioned officer,
one municipal employee and one photographer.

Number of defendants per trial

Number of trials

Profession

Number of defendants

Trials with one defendant

81

Journalist

277

Trials with two defendants

16

Politician/political party member

91

Trials with three defendants

4

Social media user

38

Trials with four defendants

5

Human rights defender/activist

20

Trials with five defendants

3

Lawyer

11

Trials with six defendants

2

Student

5

Trials with seven defendants

3

Artist

5

Trials with eight defendants

3

Author/poet

2

Trials with nine defendants

1

Academic

1

Trials with 10 to 19 defendants

5

Non-commissioned officer

1

Trials with 20 to 29 defendants

5

Municipal employee

1

Trials with 30 to 39 defendants

3

Photographer

1

Trials with more than 40 defendants

1

Subtotal

453

Total

132

Persons with unknown professions
in multiple-defendant trials

93

Total

546

TABLE 2

5

TABLE 3
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2. The charges
A total of 156 different charges were brought against the defendants in the 132 monitored trials.
Defendants were charged with terrorist propaganda in 38 cases; with membership of a terrorist organization in 20 cases; with abuse of personal rights (insult or slander) in 19 cases; with insulting the president in 15 cases
and with provoking the public to hatred or hostility in 8 cases.
The other charges were as follows: establishing or commanding a terrorist organization (7); disclosing or
publishing the identity of persons involved in the fight against terrorism (7); obtaining, disclosing or publishing
information that must remain confidential for reasons regarding the security of the state (5); degrading the
institutions and organs of the state (4); violating Law No. 6136 (2); insulting the Prime Minister (2); claim for compensation due to news reports (2); damaging places of worship and cemeteries (1); knowingly and willingly aiding a terrorist organization (2); violating the law on meetings and demonstrations (2); violating Law No. 2863 (1);
violating the Banking Law (1); blocking/breaking the information system (1); attempting, by the use of force and
violence, to abolish the government of the Republic of Turkey or to prevent it, in part or in full, from fulfilling its
duties (Article 312 of the TCK) (1); disrupting the unity and the integrity of the state (Article 302 of the TCK) (1); degrading symbols of the sovereignty of the State of the Republic of Turkey (Article 300 of the TCK) (1); preventing
a public officer from performing their public duty (1); resisting security forces (1); insulting a public officer due to
their duty (1); unlawfully obtaining and publishing personal data (1); damage to property (1); qualified damage to
property (1); violating the Law on the National Intelligence Organization (MİT) (1); qualified looting (1); qualified injury (1); violating Capital Markets Law (Article 107/2 of the TCK) (1); praising an offense or an offender (1); possessing
or exchanging hazardous substances without permission (1); printing or publishing publications of a terrorist
organizations (1); committing a crime on behalf of a terrorist organization without being a member (1); violating
the Law on the Prevention of the Financing of Terrorism (1).
Looking at the general categories of the “crimes,” 46% of the defendants, mostly journalists and media
workers, were tried on terrorism charges. This was followed by insulting and defamation charges (12%), various
charges that could not be grouped into a single general category, and charges of insulting the president (10%).

6
General Category

Number

Rate (%)

Terrorism (Being a member of, making propaganda for, establishing
or aiding a terrorist organization)

71

46

Insult/defamation

19

12

Other

17

11

Insulting the president

15

10

Degrading the state, the president or public officers

8

5

Provoking the public to hatred or hostility

8

5

Disclosing the identity of persons involved in the fight against terrorism

7

4

Crimes against state security

5

3

Comments or news about the economy

4

3

Crimes against the state

2

1

Total

156
TABLE 4
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3. The courts
Of all monitored hearings, 119 were monitored in İstanbul
courts, 32 in Diyarbakır, 17 in Van, 13 in Ankara, 4 in Ağrı, 2 in Muğla, 2
in Muş, 1 in Tunceli, 1 in Batman, and 1 in Bitlis
While 83 of the 132 trials were held in high criminal courts, 42
are heard in criminal courts of first instance, six in civil courts of first
instance and one in a commercial court of first instance.

Court

Case number

High criminal court

83

Criminal court of first instance

42

Civil court of first instance

6

Commercial court of first instance

1

Total

132
TABLE 5

4. Pre-trial detention
In eight of the 132 monitored trials (6%), in total 14 defendants, 10 of whom are journalists, were held in
pre-trial detention. Among them, Mehmet Baransu was detained in two separate monitored cases. The rate of
pre-trial detention among all defendants is 3%.

Case no.

Detained defendants

Arrest date

Release date

Profession

Duration (days)

2020/192

Abdullah Ekelek

05.12.2019

21.07.2020

Politician

229

2020/111

Ahmet Altan*

23.09.2016

14.04.2021

Author

1664

2020/130

Aydın Keser

08.03.2020

24.06.2020

Journalist

108

2019/338

Ayhan Bilgen*

02.10.202

15.06.2021

Politician

256

2020/192

Aziz Oruç

05.12.2019

9.11.2020

Journalist

340

2020/130

Barış Pehlivan

04.03.202

9.09.2020

Journalist

189

2020/130

Barış Terkoğlu

04.03.202

24.06.2020

Journalist

112

2020/206

Erdal Baran

12.06.2020

8.03.2021

Petty Officer

269

2020/130

Eren Ekinci

04.03.2020

24.06.2020

Municipal employee

112

2020/130

Ferhat Çelik

08.03.202

24.06.2020

Journalist

108

2020/130

Hülya Kılınç

04.03.2020

9.09.2020

Journalist

189

2020/148

Mehmet Baransu

02.03.2015

-

Journalist

-

2020/192

Muhammet İkram Müftüoğlu

05.12.2019

21.07.2020

Shopkeeper

229

2020/130

Murat Ağırel

04.03.2020

9.09.2020

Journalist

189

2020/206

Müyesser Yıldız

11.06.2020

9.11.2020

Journalist

151

2020/198

Rawin Sterk

06.03.2020

2.09.2020

Journalist

180

2016/218

Mehmet Baransu

02.03.2015

-

Journalist

-

7

TABLE 6
*The defendant was not arrested within the scope of this case file, but was arrested within the scope of another case during
the trial. Therefore, the defendant’s detention is not included in the monitoring pre-trial detention statistics.
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5. Evidence cited
Most of the evidence submitted in the cases monitored in this period were journalistic activities or written
or oral expressions and online posts. Even for crimes such as membership of a terrorist organization, journalism
and journalism activities were used as evidence.
In 80 of the 132 trials (61%), written news, photos or broadcasts were presented as evidence for the charges
against the defendants. In 55 of the trials (42%), social media posts of the defendants were also included in the
case files as evidence of crime. In 104 of 132 trials (79%), evidence directly related to journalistic activities, such
as interviews with news sources or editorial policies of the newspaper, was presented in addition to news and
publications.
In 71 of 74 cases (96%) based on the TMK, the news reports by the defendants were cited as evidence for
crimes such as membership of a terrorist organization or terrorist propaganda.
In 20 cases (15%), the journalists’ phone calls with news sources constituted evidence of crime.
In 11 cases (8%), press statements and marches that journalists followed were used for the accusations
against the defendants. The general policy line of their newspapers was a subject in six cases, while activities in
associations were presented as evidence of crime in three cases.

8

Evidence cited

Number of cases

%

News reports/other writings/photographs/broadcasts

80

61

Social media posts

55

42

Digital material inspection reports

43

33

Phone talks with news sources

20

15

Statements by suspects/witnesses/plaintiffs

18

14

Others*

11

8

Press meetings and marches attended

11

8

Wiretapping and audio surveillance recordings, history traffic search reports

7

5

Editorial content of the newspaper that the defendant works for

6

5

Membership in an association

3

2
TABLE 7

*Other presented evidence: Use of the app Bylock, entrance of the defendant into the Democratic Society Congress (DTK)
building during curfew, preparation of banners, report by the Financial Crimes Investigation Board (MASAK), cash carried
by the defendant, city surveillance (MOBESE) camera records showing graffitis
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6. Conviction and acquittal decisions
Between June 15 and December 31, 2020, courts handed down rulings in 23 of the 132 monitored cases.
Twenty-three defendants tried in 12 different cases were acquitted of all charges, while 17 defendants (including
13 journalists) in nine cases were sentenced to a total of 52 years. In another case where a verdict was issued, a
journalist was ordered to pay ₺20,000 in damages.

Case No.

Defendant

Sentence/Fine

Charge

Profession

2019/879

Beritan Canözer

1 year 10 months 15 days

Terrorist propaganda

Journalist

2019/900

Ali Ergin Demirhan

1 year 2 months 17 days

Insulting the president

Journalist

2017/100

İdil Eser

1 year 3 months

Aiding a terrorist organization

CSO/Activist

2017/100

Özlem Dalkıran

1 year 3 months

Aiding a terrorist organization

CSO/Activist

2017/100

Günal Kurşun

1 year 3 months

Aiding a terrorist organization

CSO/Activist

2019/564

Burcu Özkaya Günaydın

1 year 3 months

Terrorist propaganda

Journalist

2020/75

Dicle Müftüoğlu

1 year 3 months

Terrorist propaganda

Journalist

2019/367

Kenan Kırkaya

1 year 6 months 22 days

Terrorist propaganda

Journalist

2017/120

Yusuf Karataş

10 years 6 months

Establishing/commanding a terrorist organization

Journalist

2018/24

Deniz Yücel

2 years 9 months 22 days

Terrorist propaganda

Journalist

2018/351

Müyesser Yıldız

₺20,000 compensation

Attack on personal rights (defamation, slander)

Journalist

2020/130

Barış Pehlivan

3 years 9 months

Disclosing documents linked to intelligence activities

Journalist

2020/130

Hülya Kılınç

3 years 9 months

Disclosing documents linked to intelligence activities

Journalist

2020/130

Ferhat Çelik

4 years 8 months 7 days

Disclosing documents linked to intelligence activities

Journalist

2020/130

Aydın Keser

4 years 8 months 7 days

Disclosing documents linked to intelligence activities

Journalist

2020/130

Murat Ağırel

4 years 8 months 7 days

Disclosing documents linked to intelligence activities

Journalist

2017/100

Taner Kılıç

6 years 3 months

Membership of terrorist organization

CSO/Activist
TABLE 8
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Table of concluded cases by charges

Charges against the 17 convicted defendants

Sentence

Disclosing documents linked to intelligence activities

5

Terrorist propaganda

5

Aiding a terrorist organization

3

Insulting the president

1

Attack on personal rights (defamation, slander)

1

Establishing/commanding a terrorist organization

1

Membership of a terrorist organization

1
TABLE 9

List of concluded cases
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Case No.

Defendant

Sentence/Fine

Charge

Profession

2018/250

Alican Uludağ

Acquittal

Attack on personal rights (defamation, slander)

Journalist

2018/250

Duygu Güven

Acquittal

Attack on personal rights (defamation, slander)

Journalist

2019/551

Mehmet Y. Yılmaz

Acquittal

Attack on personal rights (defamation, slander)

Journalist

2020/156

Hazal Ocak

Acquittal

Attack on personal rights (defamation, slander)

Journalist

2017/100

Şehmuz Özbek

Acquittal

Aiding a terrorist organization

CSO/Activist

2017/100

Veli Acu

Acquittal

Aiding a terrorist organization

CSO/Activist

2017/100

Nalan Erken

Acquittal

Aiding a terrorist organization

CSO/Activist

2017/100

İlknur Üstün

Acquittal

Aiding a terrorist organization

CSO/Activist

2017/100

Peter Frank Steudtner

Acquittal

Aiding a terrorist organization

CSO/Activist

2017/100

Ali Ghravi

Acquittal

Aiding a terrorist organization

CSO/Activist

2017/140

Mehmet Çakmakçı

Acquittal

Membership of a terrorist organization

Journalist

2018/368

Mehmet Dursun

Acquittal

Membership of a terrorist organization

Journalist

2018/800

Semiha Alankuş

Acquittal

Membership of a terrorist organization

Journalist

2019/121

Ferit Demir

Acquittal

Membership of a terrorist organization

Journalist

2019/303

Barış İnce

Acquittal

Aiding a terrorist organization

Journalist

2018/62

Sertaç Kayar

Acquittal

Establishing/commanding a terrorist organization

Journalist

2020/130

Eren Ekinci

Acquittal

Disclosing documents linked to intelligence activities

Journalist
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2019/121

Ferit Demir

Acquittal

Membership of a terrorist organization

Journalist

2019/303

Barış İnce

Acquittal

Aiding a terrorist organization

Journalist

2018/62
Case
No.

Sertaç Kayar
Defendant

Acquittal
Sentence/Fine

Establishing/commanding a terrorist organization
Charge

Journalist
Profession

2018/250
2020/130

AlicanEkinci
Uludağ
Eren

Acquittal

Attack
on personal
rights
(defamation,
slander)
Disclosing
documents
linked
to intelligence
activities

Journalist

2018/250
2020/130

DuyguTerkoğlu
Güven
Barış

Acquittal

Attack
on personal
rights
(defamation,
slander)
Disclosing
documents
linked
to intelligence
activities

Journalist
Journalist

2019/551
2019/663

MehmetAkın
Y. Yılmaz
Doğan

Acquittal

Attack
on personal rights (defamation, slander)
without being a member

Commiting a crime on behalf of a terrorist organization

Journalist
Journalist

2020/156
2019/202

Hazal Ocak
Zehra
Özdilek

Acquittal

Attack
on personal rights (defamation, slander)
fight as targets

Identifying persons involed in the anti-terrorism

Journalist
Journalist

2017/100
2019/303

Şehmuz Özbek
Cansever
Uğur

Acquittal

Aiding
Aiding aa terrorist
terrorist organization
organization

CSO/Activist
Journalist

2017/100
2019/303

Veli Acu Aydın
İbrahim

Acquittal

Aiding
Aidingaaterrorist
terroristorganization
organization

CSO/Activist
Journalist

2017/100
2019/303

Nalan Erken
Bülent
Yılmaz

Acquittal

Aiding
Aiding aa terrorist
terrorist organization
organization

CSO/Activist
Journalist

2017/100
2019/1202

İlknur
Taylan Üstün
Öztaş

Acquittal

Aiding
a terrorist
Violating
the law organization
on meetings and demonstrations

CSO/Activist
Journalist

2017/100
2019/1202

Peter
Frank
Steudtner
Tunahan
Turhan

Acquittal

Aiding
a terrorist
Violating
the law organization
on meetings and demonstrations

CSO/Activist
Journalist

2017/100
2020/198

Ali Ghravi
Rawin
Sterk

Acquittal of trials
Merging

Aiding
a terrorist
Membership
of a organization
terrorist organization

CSO/Activist
Journalist

2017/140
2020/130

Mehmet
Çakmakçı
Erk
Acarer

Acquittal of trials
Separation

Membership
of a terrorist
organization
Disclosing documents
linked
to intelligence activities

Journalist
Journalist

2018/368

Mehmet Dursun

Acquittal

Membership of a terrorist organization

Journalist
TABLE 10

2018/800

Semiha Alankuş

Acquittal

Membership of a terrorist organization

Journalist

2019/121

Ferit Demir

Acquittal

Membership of a terrorist organization

Journalist

2019/303

Barış İnce

Acquittal

Aiding a terrorist organization

Journalist

2018/62

Sertaç Kayar

Acquittal

Establishing/commanding a terrorist organization

Journalist

2020/130

Eren Ekinci

Acquittal

Disclosing documents linked to intelligence activities

Journalist

2020/130

Barış Terkoğlu

Acquittal

Disclosing documents linked to intelligence activities

Journalist

2019/663

Doğan Akın

Acquittal

Commiting a crime on behalf of a terrorist organization
without being a member

Journalist

2019/202

Zehra Özdilek

Acquittal

Identifying persons involed in the anti-terrorism
fight as targets

Journalist

2019/303

Cansever Uğur

Acquittal

Aiding a terrorist organization

Journalist

2019/303

İbrahim Aydın

Acquittal

Aiding a terrorist organization

Journalist

2019/303

Bülent Yılmaz

Acquittal

Aiding a terrorist organization

Journalist

2019/1202

Taylan Öztaş

Acquittal

Violating the law on meetings and demonstrations

Journalist

2019/1202

Tunahan Turhan

Acquittal

Violating the law on meetings and demonstrations

Journalist

2020/198

Rawin Sterk

Merging of trials

Membership of a terrorist organization

Journalist

2020/130

Erk Acarer

Separation of trials

Disclosing documents linked to intelligence activities

Journalist

“Journalism remains a crime”

TABLE 10
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C. Conduct of judges during hearings
1. Use of video link (SEGBİS)
The video conferencing system SEGBİS was used in 18 out of the 195 (9%) hearings monitored in this period. In two of these 18 hearings, the connection quality was poor and the audience in the courtroom had difficulties hearing the defendant. Two other hearings started with a great delay, because the SEGBİS connection was
established too late.

2. Publicity of trials
In 67 out of the 195 (37%) hearings monitored during
this period, the audience was not allowed into the courtroom due to the measures against the COVID-19 pandemic.
In 74 hearings, press members were not allowed into
the courtroom due to the measures against the pandemic.
The distribution of these hearings according to provinces
is as follows: İstanbul (39), Van (12), Diyarbakır (9), Ankara (5),
Ağrı (3), Muğla (2), Bitlis (1), Izmir (1), Hatay (1), Muş (1).
During the hearings which the court monitors were
not allowed to join, they waited in front of the courtroom
and collected the necessary data for the trial monitoring report by obtaining the minutes of the hearing, talking to the
defendants and the lawyers.

Publicity of the hearings

Number of cases

The audience had difficulties hearing the judicial panel.

14

The courtroom was too small.

13

No observers were allowed into the courtroom.

67

Problems with SEGBİS occurred.

2

The hearing could not be held.

2

No problems were encountered.

97

Total

132
TABLE 11
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3. Changes in the court board
In 40 of all 125 criminal cases, the presiding judge or members of the judicial panel changed.
In 32 of the 83 cases held at high criminal courts, the presiding judge changed. In 40 of the remaining
cases at high criminal courts, no change took place while no data is available for 11 cases. At the same time, in 34
of these cases, the members of the judicial panel were also changed, while in 36 cases no changes were made.
In the remaining 13 cases, information on the change of members of the judicial panel could not be provided.
In nine of the 40 hearings held in the criminal courts of first instance, change of judges were observed.

Did the presiding judge change?

Did a member of the judicial panel change?

Yes

No

No data

Yes

No

No data

High criminal court

32

40

11

34

36

13

Criminal court of first instance

10

14

18

(single judge)
TABLE 12
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4. Other factors observed during hearings
Most of the hearings attended by observers during this period did not start on time. A total of 152 of the 195
hearings started later than scheduled.
For 36 of the 152 hearings which started too late, no explanation was provided for the delay. As for the delays for which an explanation was given, the main reasons cited were the late arrival of the presiding judge or the
members of the judicial panel or delays in previous hearings.

Start of the hearing

Number of hearings

The hearing started with delay.

152

The hearing started in time.

39

The hearing started too early.

4

Total

195
TABLE 13

13

Reasons for delays in hearings

No explanation provided by the court

36

Late arrival of the presiding judge or a member of the judicial panel

33

Long duration of previous hearings

21

Prioritization of other hearings by the judge

13

Poor SEGBİS connection

4

Excuse or late arrival of the defendant or the lawyer

4

Late arrival of detained defendants

1

Late arrival of the prosecutor

1

No data available

39
TABLE 14
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In 34 hearings, court monitors reported factors that could affect a fair trial. Among these are violations by
the judicial panel such as not allowing journalists and other observers into the courtroom, interrupting statements, handing down decisions without listening to the defendant’s statements or not allowing the defendant
to speak.

14

Notes by the court monitors

Number of hearings

Observers and journalists were not allowed into the courtroom; a closed hearing was held.

14

Evidence favourable for the defendants was not considered.

3

Defendants were interrupted.

2

Sentences were handed down without hearing the defendants.

2

Hearings were held before the scheduled date or time.

2

Statement of the defendant was not taken despite a long trial.

2

Evidence from another court was not requested despite a long trial.

1

Latest amendments in the TMK were ignored.

1

Defense of the journalist not heard in that particular hearing.

1

Defendant was not informed about the decision of reversal by the appellate court.

1

Prosecutor’s opinion was taken before the identity check of the defendant.

1

Charges based on unlawful evidence refuted/rejected in previous legal process.

1

Legislation on parliamentary immunity was ignored.

1

Kurdish translation fee was charged to the defendant.

1

Legislation on freedom of expression was ignored.

1

Although the case included five defendants, the court only focused on one of them.

1

Statements were not included in minutes.

1

Simple trial procedure was applied.*

1
TABLE 15

*The hearing of the trial where JinNews Van reporter Hikmet Tunç faces charges of “insulting” was held on October
21, 2020 under the “simple trial procedure.” This practice, which was introduced with the first judicial reform package,
was implemented for the first time for a journalist. Experts believe that the simple trial procedure is a violation of the
principle of immediacy.
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D. Thematic case studies

The TMK No. 3713 is often used as a tool against journalists and freedom of expression. In particular, charges such as “membership of a terrorist organization” or “knowingly and willingly aiding a terrorist organization
without being a member of it” can be raised against journalists only on the grounds of the opinion regarding the
editorial policy of the media outlet they work for. Journalists who were tried or convicted of “being a member of
a terrorist organization” at the time the data of this report were collected were all prosecuted for the charge of
“Kurdistan Workers’ Party/Kurdistan Communities Union (PKK/KCK) membership.”
Within this context, the Kurdish media feels the heaviest pressure. Journalists who are close to the Kurdish political movement or work in media outlets broadcasting in Kurdish are often accused of “membership
of a terrorist organization” because of the phone calls they make with news sources, the demonstrations they
follow, the buildings they enter as reporters, and their news coverage in Syria. Courts spend efforts to prove that
journalists working in the Kurdish media have a rank in the hierarchy of the organization, mostly with a role in
the organization’s “press wing.”
During the period that the data of this report covers, Mesopotamia Agency (MA) reporters Adnan Bilen
and Cemil Uğur, JinNews reporter Şehriban Abi, and journalist Nazan Sala were arrested on October 9, 2020, after
reporting the news that Osman Şiban and Servet Turgut were tortured and pushed down from a helicopter in
the Çatak district of the eastern province of Van. In the investigation file, which contains solid evidence that the
defendants are journalists, it was claimed that the institutions that these journalists work for were producing
news “against the state and its institutions” on instructions by the PKK/KCK.
The indictment claimed that these outlets were operating in line with the instructions of the KCK Press
Committee, referring to the open-source research reports prepared by the law enforcement about MA, Yeni Yaşam newspaper and JinNews website. It was also claimed that all three media outlets reported on various events
in the country’s agenda “against the state and its institutions by agitating with exaggerating facts in favor of the
terrorist organization, turning them into propaganda material.” The indictment said it spotted that these media
outlets did not report on “ordinary sports, tabloid news or nature events as they are not in line with the perspective of the press committee” of the organization.
Below you can find the most striking examples of the journalism trials monitored in this period that raised
“membership of a terrorist organization” charges.
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1. TCK 314: Membership of a terrorist organization
Journalist Aziz Oruç spent 11 months in pre-trial detention

16

Journalist Aziz Oruç, who wanted to reach Europe via Armenia, was detained by the Armenian border
police for carrying a forged passport and returned to Iran without a court order. After suffering ill-treatment
there, he was left by the officials at the Turkish-Iranian border. Oruç passed the border to Turkey, taking the risk
of freezing and stepping on a landmine, and he was arrested together with Peoples’ Democratic Party (HDP)
Doğubayazıt co-chair Abdullah Ekelek and former Municipal Council member Muhammet İkram Müftüoğlu,
who had come to pick him up by car on December 11, 2019. In a written statement made after the detention
on December 11, 2019, the Ministry of Interior described Oruç as a “terrorist.”
The only evidence presented for the charges of “membership of a terrorist organization” in the indictment accepted by the Ağrı 2nd High Criminal Court six months after Oruç’s arrest was the opinion that “his
illegal entry into the country demonstrates membership of the PKK/KCK terrorist organization.” In the investigation reports based on open sources, various posts from journalist Oruç’s Twitter and Facebook accounts
together with his “likes” for Facebook pages called Roj News and IMC TV were submitted as evidence for the
charge of “making terrorist propaganda.”
Journalist Oruç spent 11 months in pre-trial detention on charges of “membership of a terrorist organization,” based on his illegal entry into Turkey and for the charges of “terrorist propaganda” based on his social
media posts and news. He was released under judicial control measures in the third trial hearing held at the
Ağrı 2nd High Criminal Court on November 9, 2020.
MA’s editor and Dicle Fırat Journalists Association (DFG) co-chair Dicle Müftüoğlu is among those who
have been tried within the case. Müftüoğlu is being tried for charges of “knowingly and willingly aiding a
terrorist organization” on the grounds that she helped Oruç. Journalist Müftüoğlu lives in Diyarbakır and had
worked with him for a while as managing editor. In the testimony of Müftüoğlu, which is included in the indictment, it is stated that she tried to help Oruç by contacting her family in Doğubayazıt after she learned on the
phone that Oruç was desperate and close to freezing to death near the Gürbulak Border gate on the Iranian
border.

Yusuf Karataş sentenced to 10 years and 6 months in prison
The 10th hearing of the trial against Evrensel newspaper columnist Yusuf Karataş was held at the Diyarbakır 9th High Criminal Court. In the hearing, the journalist who faced charges of “establishing and managing
a terrorist organization” in the scope of the investigations against the Democratic Society Congress (DTK), was
sentenced to 10 years and 6 months in prison for “membership of a terrorist organization.”
Karataş’s participation in panels and workshops organized by the DTK between 2011 and 2013 was presented as evidence against the defendant. Karataş’s lawyer Leyla Han Tüzel noted that after the Court of Cassation upheld a conviction given within the scope of the DTK trials, the local courts started to hand down
sentences rapidly in DTK cases that they had been hesitating to make a decision for a while. Reminding the
court that not all speeches of her client were listened to during the preparation of a Forensic Medicine report
based on sound analysis, the lawyer argued that all sound recordings should be sent back to the expert and
be completely deciphered.
The court ruled that Karataş was “prone to crime” by his nature, avoiding to reduce the sentence. It also
ruled for the continuation of the travel ban on Karataş.

Ayşegül Doğan sentenced to 6 years and 3 months in prison
The final hearing of the trial against Ayşegül Doğan, a program coordinator at IMC TV, a broadcaster
shut down by a governmental decree in 2016, was held at the Diyarbakır 9th High Criminal Court on December 7, 2020. Doğan was tried on the basis of meetings, interviews and activities with the executives of the DTK
in which she participated between 2010 and 2012 in Diyarbakır. Doğan, who lives in İstanbul, requested to
postpone the trial on the grounds that she was infected with COVID-19 coronavirus. The court overruled her
claim arguing to “conclude the case in a reasonable time.” Without taking her final defense, the court sentenced Doğan to 6 years and 3 months in prison for “membership of a terrorist organization.”
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Mazlum Dolan sentenced to 7 years and 6 months in prison
Mazlum Dolan, the former Dicle News Agency (DİHA) reporter who got stuck in the Sur district in Diyarbakır during the curfew in 2015, was sentenced to 7 years and 6 months in prison. In 2015, Dolan went to the
Sur district in the southeastern province of Diyarbakır to follow the news and was arrested by the police after
he was stuck there in the basement of a house for 79 days due to the curfew. An indictment was prepared
against him for “membership of a terrorist organization.” At the final hearing held on December 29, 2020, at
the Diyarbakır 5th High Criminal Court, defense lawyer Resul Tamur reminded that he, as Dolan’s lawyer, met
with the deputy governor of Diyarbakır at the time to get Dolan out of Sur alive and that the then-head of the
Diyarbakır Bar Association, who was also present at the meeting, testified as a witness in the court. Lawyer Tamur stated the prosecutor presented Dolan’s employment at DİHA as a reason for sentence although no legal
crime was attached to the agency. He added that DİHA reporters previously stood trial for similar charges and
were acquitted. In their final opinion, the prosecution presented messages that Dolan sent to DİHA during his
presence in Sur as evidence for the crime. The prosecution said the messages constituted propaganda and
served the purpose of the organization.

Ruken Demir
MA İzmir reporter Ruken Demir is being tried at the Izmir 19th High Criminal Court on charges of “membership of a terrorist organization” on grounds of interviews she conducted with news sources. She was arrested on November 16, 2019, over news reports she wrote about hunger strikes and protests in the Kaz Mountains. The prosecutor who prepared the indictment referred to the interviews conducted by Demir as “so-called
interviews,” claiming that she was a “member of the organization.” Demir was released under judicial control
at the first hearing on March 5, 2020. At the third hearing of the trial on July 7, 2020, the judicial control measures were not lifted. The next hearing scheduled for November 9, 2020, was postponed until January 14, 2021
due to earthquake damages in İzmir Courthouse. An expert report is expected.

17

Kenan Kırkaya and others
Journalist Kenan Kırkaya is among nine people who are being tried at the Ankara 14th High Criminal
Court on charges of “membership of a terrorist organization.” Among the evidence presented in the indictment for the imputed offense are the notes Kırkaya took for a Kurdish book he started to write while he was in
prison, the program “Ankara’s Agenda” broadcast on Nûçe TV, and his employment at the DİHA. The prosecutor who presented his opinion at the 10th hearing of the trial on October 2, 2020, sought acquittal of journalist
Kırkaya and lifting of the judicial control measures imposed on him.

Mehmet Dursun acquitted
The 8th hearing of the trial against former DİHA reporter in the eastern province of Van, Mehmet Dursun, on charges of “membership of a terrorist organization” based on phone calls with his news sources in
2014 was held at the Van 4th High Criminal Court on December 4, 2020. Dursun was arrested in Van on April 7,
2018 and released pending trial after eight months of detention. In the indictment, Dursun’s post reading “7.2
magnitude earthquake in Kurdistan” was included in the submitted evidence. The court acquitted Dursun.
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2. TCK Article 220/7: Knowingly and willingly aiding a terrorist organization without being a member
“Aiding a terrorist organization” is a common charge used against journalists on the grounds of TCK Article
220/7 and in reference to the TMK. This charge removes the responsibility of the prosecution to prove a solid link
between the suspect and the organization. The superficial interpretation of editorial policies as “means to aid the
operations and intentions of a terrorist organization” pave the way for the conviction of journalists.
In the aftermath of the July 15, 2016 coup attempt, the Turkish government started using the term Fethullahist Terrorist Organization (FETÖ) to refer to the supporters of community leader Fethullah Gülen. In previous
years, this group was an ally of the Justice and Development Party (AKP) government.
Due to its alleged ties to Gülen, the Zaman newspaper, which was seized in March 2016, became the
primary focus of FETÖ investigations against journalists. At the same time, journalists who openly criticized President Erdoğan were also prosecuted for allegedly aiding FETÖ with accusations of “attempting to overthrow
the government by provoking the public against Erdoğan” based on the publishing policies of the media outlet
they work for. During the period in which the data for this report was collected, these accusations were brought
forward in lawsuits against media outlets that reported on posts of the anonymous Twitter account under the
name of Fuat Avni.
On the grounds that they reported about posts shared by the Fuat Avni account, which leaked information during corruption and bribery investigations between December 17 and 25, 2013, a lawsuit was filed against
executives of T24, BirGün and Diken.com.tr for “knowingly and willingly aiding a terrorist organization without
being a member” (TCK Article 220/7).

18

•

The third hearing of the trial against T24 editor-in-chief Doğan Akın on the grounds that T24 reported
the posts of the Fuat Avni account on its news website between 2014 and 2016 was held at the İstanbul
25th High Criminal Court on July 2, 2020. Akın was acquitted due to insufficient evidence for the crime of
“aiding a terrorist organization without being a member.”

•

The former managing editors of BirGün newspaper, Barış İnce and Can Uğur, along with executives İbrahim Aydın and Bülent Yılmaz were acquitted of charges of “knowingly and willingly aiding a terrorist
organization without being a member” in the fourth hearing of their trial on October 13, 2020. News reports BirGün newspaper published about the Fuat Avni account between 2014 and 2016 were brought
forward as evidence to allege that the journalists aided FETÖ without being a member. “I would like to say
that there are people who say that the ‘Turkish judiciary makes decisions according to instructions.’ The
Turkish judiciary does not receive instructions from anyone. Nobody can give it instructions. The Turkish
judiciary is independent. Those who make such statements about the judiciary should apologize,” said
the presiding judge of the İstanbul 32nd High Criminal Court after the ruling.

•

Diken.com.tr founder Harun Simavi, Editor-in-Chief Erdal Güven and former Managing Editor Semin Sezerer, who were tried for charges of “aiding a terrorist organization without being a member” for having
reported about the posts of Twitter account Fuat Avni were acquitted in the first hearing on September
3, 2020. The indictment, which cited news and social media posts between April 3, 2014, and October 27,
2025, about posts from the Fuat Avni account as evidence for the charges of “knowingly and willingly
aiding FETÖ without being a member,” was accepted by the İstanbul 22th High Criminal Court.
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Can Dündar sentenced in “MİT trucks” case
In the MİT trucks case, journalist Can Dündar was sentenced to 7 years and 21 months in prison for
“knowingly and willingly aiding FETÖ/parallel state structure without being a member.” Dündar’s lawyers
Bahri Belen, Tora Pekin and Abbas Yalçın had made a statement one day before the hearing, in which they
said that they did not want to “be part of the practice of providing legal legitimacy to a predetermined political judgment by taking the defense before the 14th High Criminal Court” and that they would not attend the
hearing in protest. On December 23, 2020, the İstanbul 14th High Criminal Court convicted journalist Dündar
in the absence of himself and his lawyers.
The judicial panel stated that the sentence was not reduced because of “Dündar’s attitude and behavior
during the hearings, the fact that he fled abroad during the trial, he is still sought as a fugitive, the videos and
posts he shared on social media during the trial showed he did not feel regret and the court did not believe he
would not commit a crime again.”
Can Dündar was on trial for his news report headlined “Here are the weapons Erdoğan claims to not
exist” together with images of weapons sent from Turkey to Syria on May 29, 2015 in the Cumhuriyet newspaper. Within the scope of the case file, Dündar was arrested on November 26, 2016 together with Erdem Gül,
Cumhuriyet’s Ankara representative at the time, and was released three months later based on a judgment
of the Constitutional Court. The court of first instance sentenced Dündar to 5 years and 10 months, and Gül
to 5 years in prison. The 16th Criminal Chamber of the Court of Cassation overturned this decision on March
9, 2018, referring to the crime of “disclosing information that, due to its nature, must be kept confidential for
reasons relating to the security, or domestic or foreign political interests of the state” regulated in Article 329
of the TCK. The chamber decided that Dündar should be tried for the crime of “disclosing information that,
due to its nature, must be kept confidential for reasons relating to the security or domestic or foreign political
interests of the state, for the purpose of political or military espionage” (Article 328 TCK), which stipulates a
prison sentence of 15 to 20 years.
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Retrial in “FETÖ Media Structure Case”
The retrial of journalists Ahmet Memiş, Ali Akkuş, Cemal Azmi Kalyoncu, Gökçe Fırat Çulhaoğlu, Ünal
Tanık, Yakup Çetin, Yetkin Yıldız and artist Atilla Taş, who was a columnist for Meydan newspaper for a while,
began on November 4, 2020 at the İstanbul 25th High Criminal Court. The 16th Criminal Chamber of the Court
of Cassation upheld 17 sentences and overturned eight convictions in the case. In its decision to overturn the
convictions, the court stated that, with the exception of Atilla Taş, the actions presented as evidence for the defendants’ alleged crime of “membership of a terrorist organization” were not sufficient to prove membership
of the terrorist organization. With regards to Atilla Taş, it noted that his actions did not constitute the crime of
“aiding a terrorist organization,” for which he was convicted, but included elements of “insulting the president”
and “publicly degrading institutions and organs of the state.” The defendants who attended the hearing and
were tried without pre-trial detention said they just did their job, there was not a single journalist who did not
report about the Fuat Avni tweets at that time and no tangible evidence proving they had any links to the
organization existed.
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3. TMK 7/2: Terrorist propaganda
•

•

•
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•

•

•

Former Die Welt newspaper Turkey correspondent Deniz Yücel, who spent nearly one year in pre-trial
detention in Turkey was released pending trial in February 2018. At the final hearing of the trial which
lasted two years, held at the İstanbul 32nd High Criminal Court on July 16, 2020, the court acquitted Yücel
of “provoking the public to hatred or hostility” and sentenced him to 2 years 9 months and 22 days in
prison for “making terrorist propaganda.” The Constitutional Court had ruled on May 28, 2019, that the
right to personal security and liberty and the right to freedom of expression were violated during Yücel’s
one-year pre-trial detention. In its ruling, the Constitutional Court stated: “News reporting based on interviews is one of the essential tools for the press to fulfill its role as a protector of public interest. Accusing a journalist of publishing views expressed by someone else in an interview can seriously hinder the
contribution of the press to the discussion of issues of public interest.” In the decision, it was stated that
Yücel’s other articles, which were cited as reasons for his arrest, were considered as political criticism and
thus protected by the right to freedom of expression. According to the decision, the use of these articles
as strong indications for the alleged offense was not possible.
The first hearing of the trial against Rûdaw TV İstanbul reporter Rawîn Stêrk on charges of “membership
of a terrorist organization” and “terrorist propaganda” was held at the İstanbul 34th High Criminal Court
on September 2, 2020. Stêrk, who was detained in Edirne on February 28 while following news about
refugees on the Greek border and arrested on March 6 on charges of “terrorist propaganda” based on
posts on his social media accounts, attended the hearing via SEGBİS from Sincan prison. The court released the journalist who was imprisoned for around five months and ruled on an international travel ban
on him. In addition, the court decided to merge the file with the KCK press case, which is handled by the
İstanbul 3rd High Criminal Court.
The second hearing of the trial against Burcu Özkaya Günaydın, who works as a freelance journalist in
Hatay, was held at the Hatay 2nd High Criminal Court on September 22, 2020. The journalist faced charges of “making terrorist propaganda” based on social media posts about the Operation Peace Spring in
Syria. She was sentenced to 1 year and 3 months in prison, the sentence was suspended. In her defense
statement, Günaydın, who was tried on the grounds of three Twitter posts, said: “I am a journalist. I live in
Hatay. I also report from the border. I follow events in Syria closely. My Twitter posts fall within the scope
of the right to receive and to produce news, which is a prerequisite for journalism. I did not make any
propaganda for any organization, I demand my acquittal.”
The first hearing of the trial against journalist Sabiha Temizkan, who faced charges of “making terrorist
propaganda” based on Twitter posts she shared in 2014, was held at the İstanbul 35th High Criminal
Court on June 25, 2020. A tweet shared by Temizkan, which included the remark “Mahmur Camp has
fallen into the hands of ISIS,” was presented as evidence against her. At the fourth hearing of the case
held on October 22, 2020, journalist Temizkan was sentenced to 1 year and 3 months in prison for “making terrorist propaganda” for a tweet she posted six years ago. The announcement of the verdict was
not deferred as Temizkan had declared in the previous hearing that she did not accept the practice. Also,
the court decided not to postpone the sentence on the grounds that “she did not show regret for her
crime during the trial process” and that it was not convinced that she would not commit a crime again.
The first hearing of the new case opened against rights defender and co-chair of the Human Rights Association (İHD), Eren Keskin, who is charged with “making terrorist propaganda” based on social media
posts from five years ago, was held at the İstanbul 36th High Criminal Court on October 22, 2020. The
prosecution requested to merge the case with another lawsuit against Keskin before the 13th High Criminal Court. Asked for her opinion on the request to merge the files, Keskin said it would not make any
difference for her: “Such cases should never be filed at the first place. We don’t have to think the same
with the state,” she said. In the second hearing on December 24, 2020, the court decided to merge both
files. The trial against Keskin on charges of “making terrorist propaganda” will continue at the İstanbul
13th High Criminal Court.
Journalist Dicle Müftüoğlu was sentenced to 1 year and 3 months in prison for “making terrorist propaganda,” based on a photo she shared on Twitter from the clashes in Kobanê in Syria in 2014. The Diyarbakır 11th High Criminal Court convicted the MA editor and Dicle Fırat Journalists Association (DFG)
co-chair Müftüoğlu for charges of “terrorist propaganda” in the first hearing of the trial on December 2,
2020. In her defense statement, Müftüoğlu said: “The image I shared was one of the photographs taken
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by the agency I work for. We live in a digital age. I shared this photo published by the agency on my own
social media account to reach a wider audience. I had no purpose other than that. I do not accept the
accusations.”
Journalist Hayko Bağdat is tried before the İstanbul 28th High Criminal Court for charges of “making
terrorist propaganda” over nine social media posts he shared in 2017 and 2018. Among the posts that the
trial is based on are retweets of a photo of Osman Kavala and an interview given by Cemil Bayık. The next
hearing in the case will be held on March 4, 2021.
The trial against eight employees of Van TV, which was closed down due to Decree No. 668 issued on
July 20, 2016, over charges of “making terrorist propaganda” is ongoing at the Van 4th High Criminal
Court. In the case, presenters Sibel Eres, Kadir Cesur, Nahide Aslan, Gülsün Altan; programmer Serdar
Altan, Managing Director Koçali Özipek and the channel’s partners Gürcan Bayrakçı and Nedim Dalga
are tried on the grounds of news content published in various news bulletins in 2016. The final hearing
was scheduled for January 29, 2021.

4. TMK6/1: Identifying those involved in the fight against terrorism
as a target
Article 6/1 of the TMK criminalizes the “disclosure or publication of the identity of officials on anti-terrorist
duties, or the identification of such persons as targets.” Writing the names of military officers, police officers, or
even prosecutors has led to numerous proceedings against journalists in the last years. This article has been used
against journalists working for critical media outlets, despite the incidents that pro-government media reported
the same information.
• One example of this is the trial against journalists Ali Açar, Canan Coşkun and Cansever Uğur over charges of “identifying those on anti-terrorist duties as targets” based on their news about the investigation
into the police officer who shot Berkin Elvan. The trial started at the İstanbul 34th High Criminal Court
on September 17, 2020. The three journalists are tried for the news report headlined “The policeman who
allegedly shot Berkin Elvan did not remember his place of duty” published by Cumhuriyet newspaper
on March 11, 2016 and an article headlined “Not to damage the reputation of the murderer is the reason
behind the confidentiality decision in the Berkin investigation” published on the website of the BirGün
newspaper. “In the news about the investigation into the death of Elvan, the name of the suspected policeman was indicated as ‘E. Y.’ and the news included a photo in which the police officer was recognizable.
Berkin Elvan’s death was abused by terrorist organizations and the suspected policeman was targeted
by leftist organizations,” read the indictment prepared by the İstanbul Chief Public Prosecutor’s Office on
November 21, 2019, demanding a prison sentence from 1 to 3 years for the journalists.
• The trial against the former Cumhuriyet reporter Alican Uludağ and the newspaper’s managing editor
Olcay Büyüktaş Akça for charges of “identifying an informant on anti-terrorist duty as a target through
the media” over a news article headlined “Hidden file about train station massacre” published on November 22, 2019 started at the İstanbul 32nd High Criminal Court on October 22, 2020. The news article
reported that authorities did not take action despite knowing about the massacre in Ankara train station
eight days before it happened. In the indictment prepared against the journalists, it is claimed that “the
limit of reporting news and informing the public was exceeded by disclosing the name and the address
of the workplace of the injured party.”
• The trial against Cumhuriyet newspaper reporter Hazal Ocak, managing Olcay Büyüktaş Akça, managing editor İpek Özbey and photojournalist Vedat Arık on charges of “identifying those on anti-terrorism
duties as targets” and “violating the right to privacy” started at the İstanbul 26th High Criminal Court on
December 16, 2020. The journalists face charges on the grounds of the article “Unlicensed construction
on the Bosphorus” published in the newspaper on April 14, 2020. The lawsuit was filed upon the complaint of the Turkish Presidency’s Director of Communications Fahrettin Altun, who is claimed to be the “official on anti-terrorist duty.” In their defense, the journalists said that they reported on the construction on
the Bosphorus Front View Area where it is forbidden even to hammer a nail and underlined that the area
in question is important as it is a land belonging to a foundation with a construction ban. They reminded
the court that they went to the area after they received information on an “ongoing construction” from
the residents of the neighborhood and that the İstanbul Metropolitan Municipality tore down some parts
of the construction before the news was published. The journalists added that they did not disclose the
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address of anyone’s house in their news.
The trial against Buse Söğütlü, journalist of the news website Gazete Yolculuk, on charges of “identifying a
person on anti-terrorist duty as a target” over a tweet on March 18, 2019, started at the İstanbul 23rd High
Criminal Court on October 14, 2020. The plaintiff in the case against Söğütlü is Akın Gürlek, who was the
presiding judge of the 37th High Criminal Court at the time. On March 18, 2019, Söğütlü shared a news
article published on the website of Gazete Yolculuk about the trial of lawyers from the Contemporary
Lawyers Association (ÇHD) and the People’s Law Office (HHB) on Twitter: “If Hitler rose from his grave
and sat in Akın Gürlek’s chair, he would probably have formed the same sentences. Leaving professional
ethics aside, a person should carry the responsibility of the chair on which they sit.” In the second hearing
held on December 30, 2020, the court requested a report from the police department and the MİT on
whether Söğütlü has links to terrorist organizations or actions.
The first hearing of the trial against journalist Alican Uludağ on charges of “identifying those on anti-terrorist duties as targets” because of tweets in which he criticized the former Ankara Chief Public Prosecutor Yüksel Kocaman was held at the Ankara 18th High Criminal Court on December 2, 2020. Kocaman,
who is a plaintiff in the case, was appointed as a member to the Court of Cassation only days before the
hearing. Uludağ argued that in the September 20, 2020 tweets, which are the subject of the case, no statements targeting Chief Prosecutor Kocaman were made and that the aim of the tweets was to criticize
the Office of the Prosecution, not Kocaman. In the final hearing in February, Uludağ was sentenced to 10
months in prison for allegedly targeting Kocaman.
The fourth hearing of the trial against Cumhuriyet newspaper’s reporter Zehra Özdilek was held at the
İstanbul 27th High Criminal Court on September 24, 2020. The journalist is tried for charges of “identifying
those on anti-terrorist duty as targets” on the grounds that she revealed the name of a secret witness
in an investigation in the article headlined “Imprisoned for wanting her job back, Onay appealed to the
Confederation of Public Employees’ Trade Unions.” While the prosecutor requested to hear the statement of witness Berk Ercan as the victim, the judicial panel rejected the request for the reason that “the
statement of the victim will not have any effect on the verdict.” In her defense, Özdilek said: “Before my
news article was published, the name of the witness appeared in the Sabah and Yeni Şafak newspapers,
Anadolu Agency and Fatih Tezcan’s tweets.” The court acquitted Özdilek on the grounds that the elements of crime did not occur.

5. TCK Article 216/1: Provoking the public to hatred or hostility
•

•

•

In the trial against Deniz Yücel, which lasted two years, the verdict was issued on July 16, 2020. The İstanbul 32nd High Criminal Court acquitted Yücel of “provoking the public to hatred or hostility” and sentenced him to 2 years 9 months and 22 days in prison for “making propaganda for a terrorist organization.”
Based on two articles of Deniz Yücel published in Die Welt newspaper in 2016, the court decided to press
charges of “insulting the president” based on Article 299 of the TCK and “degrading the Turkish Nation,
the State of the Turkish Republic, the organs and judicial institutions of the State” based on Article 301 of
the TCK. On the day of the announcement of this decision, the prosecution objected in an appeal petition to the court and requested the defendant’s conviction based on statements of Yücel in two different
articles published in Die Welt newspaper in October 2016. Noting that Yücel had used the statement
“genocide against Armenians” in an article published on October 27, 2016 the prosecutor argued that the
two articles “incited hatred and hostility of one section of the public against another.”
The case against journalist İdris Yılmaz on charges of “provoking the public to hatred or hostility” over his
social media post on January 20, 2018, about the Operation Olive Branch launched by the Turkish Armed
Forces in Syria’s Afrin was reopened at the Erciş Criminal Court of First Instance. The next hearing was
scheduled for January 18, 2021. The court had suspended the trial in October 2019 to request permission
from the Ministry of Justice to continue the trial with prosecution for charges of “insulting organs of the
state” based on Article 301 of the TCK. The Justice Ministry, responding to the request nearly one year later,
did not grant the permission for the prosecution with the justification that the evidence in the file would
not constitute the elements of Article 301 of TCK. Thereupon, the trial against journalist Yılmaz on charges
of “provoking the public to hatred or hostility” resumed. Yılmaz had been detained and arrested on the
grounds of this social media post, and spent six months in prison.
Yılmaz is not the only journalist standing trial for posts about the military operation in Afrin. Journalists
Sibel Hürtaş and Hayri Demir have likewise been tried for “making terrorist propaganda” and “provo-
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king the public to hatred or hostility,” based on their news articles and social media posts about the
military operation launched by the Turkish Armed Forces in Afrin. The 10th hearing of the trial was held
on November 25, 2020 at the Ankara 5th High Criminal Court. Six hearings have passed since the court
requested permission from the Ministry of Justice to prosecute Hürtaş and Demir on charges based on
Article 301 of the TCK.

6. TCK Article 216/3: Degrading religious values of a section of the public
During the data collection for this report between June and December 2020, various investigations have
been opened against journalists who drew attention to the lack of measures taken by the government to combat the COVID-19 pandemic. Charges of “provoking the public to hatred or hostility,” regulated in article 216 of the
TCK, and charges of “threat with the intention of causing fear and panic among the public,” regulated in article
213, were frequently invoked against journalists who produced news about the pandemic. Investigations initiated for accusations of “degrading religious values of a section of the public,” regulated in the second paragraph
of article 216 TCK, were turned into two lawsuits against the journalists who criticized the measures and methods
taken by the government to combat the COVID-19 pandemic.
• The third hearing in the trial against former Halk TV Editor-in-Chief Hakan Aygün was held on October 27,
2020, at the Bodrum 3rd Criminal Court of First Instance. Aygün is tried over charges of “degrading religious values of a section of the public” based on a Tweet he posted on his account containing the phrase
“Oh IBAN people,” with which he alluded to the public campaign that raised donations for the fight against the pandemic by providing a bank account number. Talking to the MLSA after the hearing, Ayüng
said: “I was arrested for a tweet that was not even in the police report, now again I am giving a statement
for a tweet that does not exist.” In the first indictment prepared against Aygün, the tweet with the phrase
“Oh IBAN people” was not included. In a second indictment prepared thereafter, a Twitter post unrelated
to Aygün was presented as evidence. Journalist Aygün was detained in Bodrum on April 2, 2020 for his
Tweet containing the phrase “Oh IBAN people” posted on March 31, 2020. On April 3, he was referred to
court after his statement at the prosecutor’s office and arrested for charges of “provoking the public to
hatred or hostility” and “insult.” The journalist was released in the first hearing, which was held on May 6,
2020.
• The first hearing in the trial against journalist Can Ataklı over charges of “degrading a section of the public on grounds of social class, race, religion, sect, gender or regional differences” was held at the İstanbul
22nd Criminal Court of First Instance on October 7, 2020. The lawsuit was filed against Ataklı for his statements during the program “Gün Başlıyor” broadcast on Tele-1 TV on March 23, 2020. In the program,
Ataklı criticized a teacher for wearing a headscarf on the Educational Information Network TV (EBA TV),
the remote education software of the Education Ministry. The Kardeşlik Association, or Brotherhood Association, which had filed the complaint against Ataklı, requested to participate in the trial but was rejected due to “not being harmed directly by the crime.” The next hearing will be held on January 13, 2021.

7. TCK Article 125: Insulting public officers due to their duty
•

The first hearing of the case in which Evrensel newspaper journalist Ender İmrek was tried for insulting
First Lady Emine Erdoğan in a column headlined “The Hermes handbag was shining bright” published
on June 29, 2019, was held at the Bakırköy 2nd Criminal Court of First Instance on June 24, 2020. Presenting his defense in the first hearing and stating that he did not believe that he was tried by an independent court, İmrek said: “The price of the handbag in question equals the monthly salary of 144 workers
employed at minimum wage. The fact that the wife of the President wears this handbag is of course the
subject of news. This kind of behavior by those who say ‘Waste is a shame’ draws attention. In my article,
there was no insult, I depicted the truth. Moreover, this bag was also discussed in the Grand National Assembly of Turkey; there are 200,000 articles on the issue on Google. At the time when Canan Kaftancıoğlu
was tried for her thoughts, I made a comparison with Emine Erdoğan’s handbag worth $50,000 without insulting her. According to the indictment, it is considered a crime to not say words of praise about
First Lady Emine Erdoğan. Your court should not have accepted this indictment. I request an immediate
acquittal.” In the third hearing of the trial held on December 2, 2020, the court acquitted İmrek on the
grounds that the elements of the crime he was accused of, did not occur.
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•

The first hearing of the trial against Cumhuriyet reporter Hazal Ocak on charges of “insulting” the former
Treasury and Finance Minister Berat Albayrak was held on October 27, 2020 at the İstanbul 2nd Criminal
Court of First Instance. Ocak faced the charges for her article about Albayrak purchasing land on the route of the Canal İstanbul project, which was published on January 20, 2020 under the headline “The groom
knows his job.” Journalist Ocak was acquitted in a first hearing on the grounds that the element of crime
did not occur. The emphasis on press freedom in the final opinion of the prosecution, who demanded
the acquittal of Ocak, stands out:
Individuals’ free access to information and their being able to share their positive or negative
criticism without being subjected to pressure is closely related to safeguarding freedom of the
press. Although some of the criticism and value judgments in the article are expressed in a
harsh and striking language, it is clear from Article 10/2 of the European Convention on Human
Rights (ECHR), judgments by the European Court of Human Rights (ECtHR) and the Constitutional Court on individual applications, and the case law of the Court of Cassation, that freedom
of the press includes imposition to a certain extent and that these statements cannot be seen
as personal attacks. Furthermore, in the case law on this issue, the limits for criticism are wider
for public figures such as famous people and politicians, than for normal people.

•

•
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In the case in which BirGün newspaper employees were tried for “insulting” Berat Albayrak, the son-in-law
of President Recep Tayyip Erdoğan and former Treasury and Finance Minister, the court handed down
a decision of acquittal at the fourth hearing held on November 19, 2020. Publisher of BirGün newspaper,
İbrahim Aydın, then-managing editor, Uğur Koç, and manager of birgun.net, Mustafa Kömüş, were tried
upon a complaint filed by Albayrak on charges of “insulting a public officer due to their duty” for the news
article headlined “Berat Albayrak-Özge Ulusoy page removed from Ekşi Sözlük.” The İstanbul 2nd Criminal Court of First Instance acquitted all defendants on the grounds that “the actions of the defendants
subject to the case do not constitute a crime by law.”
The first hearing of the case in which Habertürk columnist Nagehan Alçı is tried on the grounds that she
allegedly insulted judge Hakkı Yalçınkaya in her column headlined “Justice Minister’s reaction to that
disgraceful judgment” in 2018 was held at the İstanbul 2nd Criminal Court of First Instance on December
3, 2020. Alçı had criticized Hakkı Yalçınkaya, who is currently a judge at the İstanbul 37th Criminal Court
of First Instance, saying that “Unfortunately, a judge-prosecutor mentality which does not care about
individual rights is still prevalent in some places today” and “Judge Hakkı Yalçınkaya, who handed down
a certain decision about Hrant Dink and his son Arat Dink solely because they are Armenians, and pave
the way for Hrant Dink’s death, is still serving as a Criminal Judge of First Instance.” Yalçınkaya filed a
complaint against journalist Alçı two years after the publication of the article, claiming that Alçı insulted
him in the article he saw when browsing through the internet while on administrative leave due to the
COVID-19 pandemic. Arguing that the article was “insulting and libelous,” Yalçınkaya claimed that he was
identified as a target for terrorist organizations. Yalçınkaya, who appeared in the first hearing, said: “Because of my duty as a judge, I have been shown as a judge and member of the judiciary who makes hideous
decisions, who does not care about human rights and protects torturers. Although I was at the Malatya
Enforcement Court at the time of Hrant Dink’s murder, I was also previously targeted by pro-FETÖ media.
While browsing on the internet during my leave because of the coronavirus, I accidentally found out that
the defendant insulted me under the influence of the same thoughts and with the same methods.”
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8. TCK Article 299: Insulting the president
The TCK 299 is one of the most heavily criticized laws and has turned into a punishment tool because it
allows criminalization of any criticism of President Erdoğan.
In March 2020, the Ankara 46th Criminal Court of First Instance created a precedent with the sentence it
handed for the phrase “All right, let the election be yours, demon,” in a tweet posted by a citizen. Although the
lawsuit was filed under TCK 299, the court sentenced the defendant to five months in prison under TCK 125,
which regulates the crime of “insulting a public official on duty.” The judge argued that Erdoğan’s impartiality
was legally abolished after the constitutional amendment and reminded that the President is the head of both
the executive and the ruling party. Since this issue could not be foreseen when the accusation of “insulting the
president” was enacted, the judge noted that the charge of “fraud” in the election could be considered an insult
to a public official, not a president.
This decision remained an exception at the time the report data was collected, and the accusation of
“insulting the president” was one of the most frequent charges against journalists during this period as well.
Beyond its deterrent effect on journalists, ordinary citizens also face charges due to this article of the law. Depending on open source reports prepared by law enforcement, this accusation can be brought against many social
media posts.
According to an exclusive news by Eren Topuz published in the newspaper Gazete Duvar on December
16, 2020, 128,872 investigations have been opened and 9556 convictions have been handed down for charges of
“insulting the president” since 2014.
•
The trial launched against the former Evrensel newspaper’s former managing editor Cem Şimşek on the
charge of “insulting the president” due to the news headlined “German cartoonists drew Erdoğan badly,”
continued in this period. In the last hearing, Şimşek stated that the date of publication of the news was
2015. He stated that the fact that an indictment was drawn up four years later was proof of efforts to “produce” a crime, demanding his acquittal. The prosecutor sought punishment of Şimşek in his opinion. The
court has not reached a decision yet.
•

A lawsuit was filed against journalist Oktay Candemir, who works as a freelance journalist in Van, for the
following statements in an article he wrote and shared on his personal Twitter account in September 2019:
“Erdoğan appointed trustees to municipalities, thus spotting the position of each political structure to
reshuffle the cards accordingly. This will lead to a political birth and Erdoğan does everything to ensure
that the baby is born disabled. It’s a divide-and-conquer policy.” In the first hearing of the trial at the Van
3rd Criminal Court of First Instance on October 8, 2020, Candemir said he had been a journalist for 17 years,
that the article in question was about the current political situation of that day and did not contain insults.
The court ruled for Candemir’s acquittal in the final hearing on March 4, 2021.

•

Former editor-in-chief of İleri Haber, Onur Emre Yağan, was sentenced to 1 year 2 months and 17 days in
prison at the hearing held on November 5, 2020, in the trial on charge of “insulting the president” based on
four posts on the official Twitter account of the publication between 2014-2015.

•

DİSK Basın-İş Board member and journalist Ali Ergin Demirhan was sentenced to 1 year and 2 months in
prison in the second hearing of the trial on November 6, 2020, on the charge of “insulting the president”
based on his six Twitter posts in 2018. “There is no insult in my tweet about the war of Syria, there is not even
a criticism of Erdoğan,” said Demirhan in his detailed statement about the six posts at the hearing.

•

In the hearing on 28 October 2020 of the lawsuit filed against Necla Demir, the former publisher of Gazete
Karınca, on the charge of “insulting the president” based on two news stories the website of the publication in October 2016, the court acquitted the journalist on the grounds that the elements of crime did not
occur. Demir had faced charges of “degrading the honor, dignity and reputation of the president” over
the October 10, 2016 report headlined “RedHack members spoke: Why did they hack Albayrak?” and the
October 10, 2016 report headlined “From Wikileaks documents: Erdoğan is dragging the country into civil
conflict.”

•

The trial against journalist Hayko Bağdat on charges of “insulting the president” and “openly provoking
the public to hatred or hostility” for his article headlined “My last article about Erdoğan” on the ozguruz.
org website April 14, 2017, and four Twitter posts continued. It is expected that the defense of Bağdat, who
lives in Germany, will be taken by rogatory letters in order to progress in the case at İstanbul 51st Criminal
Court of First Instance
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TCK Article 301: Degrading the Turkish Nation, the State of the Turkish Republic, the organs and judicial institutions of the State
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Article 301 of the TCK was one of the laws that was frequently used to restrict freedom of expression during
the period of data gathering for this report.
• Journalist Deniz Yücel’s two-year long trial came to an end on July 16, 2020. İstanbul 32nd High Criminal
Court acquitted Yücel of “provoking the public to hatred or hostility,” while sentencing him to 2 years 9
months and 22 days in prison for “making propaganda for a terrorist organization.” The court also decided
to file a criminal complaint against Yücel on charges of “degrading the Turkish Nation, the State of the
Turkish Republic, the organs and judicial institutions of the State” (Article 301 of the TCK). This decision
was made on the grounds of the anecdotal joke that Yücel made in his article in Die Welt newspaper on
October 26, 2016: “One of the most common, well-known jokes among Kurds that describes the attitude
of the Turkish State towards them goes like this: A Turk and a Kurd both receive death sentences. They
ask the Kurd what his final wish is. The Kurd thinks for a short while and says: I love my mother so much,
I would like to see her one last time before I die. Then, the Turk is asked the same question to which they
respond without hesitation: I would like the Kurd to die without seeing their mother…” It was also claimed
that the expression “genocide against Armenians,” used by Yücel in his article from October 27, 2016,
constituted the elements of the crime, according to TCK Article 301.
• The final hearing in the trial against Cumhuriyet newspaper’s former legal correspondent Alican Uludağ
and former diplomatic correspondent Duygu Güvenç on charges of “degrading the Turkish Nation, the
State of the Turkish Republic, the organs and judicial institutions of the State” (Article 301 TCK) was held at
İstanbul 2nd Criminal Court of First Instance on October 22, 2020. Uludağ and Güvenç faced the charges
over an article about U.S. pastor Brunson headlined “As hostage diplomacy collapses.” Presenting opinion as to the accusations, the prosecution demanded both journalists be punished. Nevertheless, the judge decided to acquit both journalists on the grounds that “the charged act was not defined as a crime.”
• The trial against Diyarbakır Bar Association’s former President Ahmet Özmen and 10 members of the board of directors, who are tried over their statements on the Day of the Commemoration of the Armenian
Genocide in 2017 and 2018 and a report prepared by the Bar Association on the drone operation in Hakkari, started on November 18, 2020, at the Diyarbakır 13th High Criminal Court. Lawyers Ahmet Özmen,
Sertaç Buluttekin, Serhat Eren, Nahit Eren, Mahsum Batı, Nuşin Uysal Ekinci, Cihan Ülsen, Muhammet
Neşet Girasun, İmran Gökdere, Velat Alan and Ahmet Dağ are tried on charges of “degrading the Turkish
Nation, the State of the Turkish Republic, the organs and institutions of the State” and “provoking the
public to hatred or hostility.” The next hearing was scheduled for February 17, 2021.
• The trial against street artist nicknamed İzinsiz (“Unauthorized”) on charges of “publicly degrading symbols of the sovereignty of the State of the Republic of Turkey” and “insulting the president” began on July
7, 2020 at the İstanbul 20th Criminal Court of First Instance. The evidence put forward against İzinsiz are
drawings made to the panels of artist Devrim Erbil’s paintings used to enclose the Kabataş construction
site and his social media posts. During the time when news about many citizens who committed suicide
due to poverty were discussed in public, İzinsiz’s drawing of a person hanging from the crescent and the
star on Erbil’s painting allegedly insulted the symbols and sovereignty of the Republic of Turkey. In the
second hearing of the trial on December 17, 2020, the court announced that the request for obtaining an
expert report to evaluate the artistic value of the drawings that are the subject of the crime and whether they are outside the scope of artistic work will be evaluated after the review of the material from the
Urban Security Management System’s (MOBESE) cameras. In its interim decision, the court ordered the
formation of an expert panel consisting of three faculty members from Mimar Sinan Fine Arts University.
The next hearing was scheduled for May 25, 2021.
• The fourth hearing of the trial against journalists Aziz Oruç and Ersin Çaksu on the charge of “publicly
degrading the state of the Turkish Republic, the government, judicial bodies, the military and security
forces” (TCK Article 301) over articles and columns published between October 21 and November 2, 2016
in the now-shuttered Özgürlükçü Demokrasi newspaper was held on December 10, 2020, at the İstanbul 2nd Criminal Court of First Instance. Journalist Oruç, who attended the hearing via the SEGBİS from
Diyarbakır prison, stated in his defense that he had been working as a journalist in Turkey under harsh
conditions for more than seven years: “The duty of the journalist is to identify events that are of public interest and to bring them to public attention. In all my news reports, I took this principle as the basis. I have
observed public interest and tried to reveal the truth. For the news that is the subject of this case, I met
with witnesses of the events that took place in the 1990s in Lice. At that time, I was working as a reporter
for DİHA. I am not an employee of the Özgürlükçü Demokrasi newspaper. They used my news because
they were subscribers to the agency.” The next hearing was scheduled for March 16, 2021
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10. Crimes against state security
In the period when the data for this report was collected, both the charge of “obtaining and disclosing documents that must be kept confidential due to state security” and the charge of violating the MİT Law came to
the fore as a pressure instrument against investigative journalism. In particular, the professional activities of journalists who follow news about military issues and their relations with news sources became subject to this crime.

Funeral of the MİT member who died in Libya
Local journalist Hülya Kılınç, reporter of Oda TV based in Manisa, Oda TV editor-in chief Barış Pehlivan,
news editor Barış Terkoğlu, Yeni Çağ newspaper columnist Murat Ağırel, Yeni Yaşam newspaper editor-in-chief Ferhat Çelik and Yeni Yaşam Managing Editor Aydın Keser were arrested in March 2020 over the news
reports about the funeral of a MİT member, who lost his life in Libya. An indictment was prepared against the
journalists on charges of “disclosing information related to the security and political interests of the state” (TCK
Article 391) and on charges of violating the MİT law. Journalist Erk Acarer, who lives abroad, was also added as
a defendant to the case and he is tried without pre-trial detention. The six journalists appeared before a judge
for the first time on June 24, 2020, about four months after their arrest. At the end of the hearing, defenses of
the six journalists were taken, and Terkoğlu, Çelik and Keser were released.
The second hearing was held on September 9, 2020. All defendants were acquitted of charges of “disclosing information related to the security and political interests of the state.” The court sentenced journalists
Hülya Kılınç and Barış Pehlivan to 3 years and 9 months in prison as per Article 27 paragraph 3 of the MİT law
for the crime of “disclosing the identities, positions, duties and activities of MİT members and their families in
a way.” Journalists Aydın Keser, Ferhat Çelik and Murat Ağırel were each sentenced to 4 years 8 months and 7
days in prison for the same crime. While handing down the sentence, the court released Barış Pehlivan, Hülya
Kılıç and Murat Ağırel, who were still in detention. The case of Erk Acarer was separated.
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Müyesser Yıldız and İsmail Dükel
Oda TV Ankara News Director Müyesser Yıldız, Tele1 TV Ankara Representative İsmail Dükel and the
journalists’ alleged news source E.B. were detained on June 8, 2020. In the interrogation by the prosecution,
the journalists were accused of “obtaining information that should be held secret on grounds of the security
of the state, internal or external political interests or its intrinsic nature for the purpose of political or military
espionage” regulated in Article 328 of the TCK. While the Criminal Court of Peace arrested Yıldız and sergeant
E. B. on June 11, 2020, Dükel was released under judicial control measures. An arrest warrant was issued for
Yıldız due to “strong suspicion of the committal of the crime, possibility of obfuscating evidence and suspicion
of escape.”
The first hearing of the case opened against the journalists on charges of “disclosing information that
should be held secret in order to protect the security of the state, internal or external political interests or because of its intrinsic nature” (Article 329 TCK) was held on November 9, 2020 at Ankara 26th High Criminal Court.
Yıldız started her defense saying “The reason for our trial is not the indictment but a revenge.” Yıldız said her
meetings with E. B. fall under the scope of journalistic activities as a meeting with people to follow news is a
requirement of the profession. In his defense, Dükel said: “A country is as free as its journalists. Its democracy is
as strong as its press. We are being tried here today. I have been a journalist for 40 years. Yesterday, a minister
resigned in this country. It is obvious which media outlets covered that news and which could not. Perhaps
we should look at the reasons why journalists are being tried from this perspective. I have written thousands
of news articles, not a single one of them was refuted.”
At the end of the first hearing, Yıldız was released with an international travel ban. The prosecutor demanded that a criminal complaint be filed against the defendants to the Ankara Chief Public Prosecutor’s
Office on the accusation of “obtaining information that should be held secret on the grounds of the security
of the state, internal or external political interests” (Article 327 TCK). The crime of obtaining secret information
stipulates a higher penalty than the crime of disclosure.
At the hearing on March 3, 2021, Yıldız and Dükel were sentenced on charges of “obtaining information
regarding the security of the state.”
Yıldız was sentenced to 3 years and 7 months, and Dükel to 1 year and 15 days in prison.
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MİT Trucks case
The final hearing in the MİT Trucks case, in which journalist Can Dündar was tried, was held on December 14, 2020 at the İstanbul 14th High Criminal Court. The court sentenced Cumhuriyet newspaper’s former
editor-in-chief Dündar to 18 years and 9 months in prison for “obtaining confidential information about the
security of the state for political or military espionage purposes.” After the seventh hearing on July 9, 2020, the
case had initially been postponed to February 2021. The court decided to wait for the result of the request for
extradition of Dündar submitted to the German judicial authorities and send the file to the prosecutor’s office
for an opinion as to the accusations. However, after this interim decision, Akın Gürlek was appointed as the
presiding judge of the 14th High Criminal Court. Gürlek instantly moved the hearing up from February 2021 to
September 2020 and issued a red notice for Dündar, launching the process of shifting his status to “fugitive,”
which led to strong public reaction.
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Can Dündar over his news report headlined “Here are the weapons that Erdoğan says do not exist” published in Cumhuriyet newspaper on May 29, 2015. Within the scope of the case file, Dündar was arrested on
November 26, 2016 together with Erdem Gül, Cumhuriyet newspaper’s Ankara representative at the time, and
was released three months later upon a judgment of the Constitutional Court. The Court of First Instance had
sentenced Dündar to 5 years and 10 months and Gül to 5 years in prison.
The 16th Criminal Chamber of the Court of Cassation overturned this decision on March 9, 2018 referring
to the crime of “disclosing information about state security and political interests” regulated in Article 329 of the
TCK. The chamber decided that Dündar should be tried for the crime of “obtaining information on the security
of the state for the purpose of political or military espionage” (Article 328 TCK), which stipulates a prison sentence of 15 to 20 years. After the decision, the re-trial against Dündar started at the İstanbul 14th High Criminal
Court. The court rescheduled the eighth hearing of the case, which was planned to be held on February 18,
2021, to September 8 and 17, 2020 and determined that Dündar “was abroad to ensure that the trial remains
inconclusive” and declared him “fugitive.” The court gave Dündar 15 days to report himself to the judicial authorities and participate in the trial, deciding on confiscation of Dündar’s assets if he does not.
In an interim hearing on October 7, 2020, which was opened without notifying the lawyers, the court decided to confiscate all of Dündar’s assets in accordance with Article 128 of the Turkish Criminal Procedure Code
on the grounds that the 15-day period had expired. During the hearing on December 4, 2020, Dündar’s lawyers
demanded the recusation of the judges. The judicial panel of the İstanbul 14th High Criminal Court rejected
the lawyers’ request on the grounds that it “was made to prolong the hearing.”
Dündar’s lawyers Bahri Belen, Tora Pekin and Abbas Yalçın made a statement one day before the hearing, saying that they did not want to “be part of the practice of providing legal legitimacy to a predetermined
political judgment by taking the defense before the 14th High Criminal Court” and that they would not attend
the hearing in order to show their protest. Announcing its judgment in the absence of Dündar’s lawyers, the judicial panel sentenced the journalist to a total of 27 years and 6 months in prison. Dündar was handed down a
prison sentence of 18 years and 9 months for the crime of “obtaining information about the security of political
or military espionage purposes,” while he received a prison sentence of 7 years and 21 months for “knowingly
and willingly aiding FETÖ/parallel state structures without being a member.”
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11. Lawsuits filed upon complaint by the BDDK
Former Fox TV news anchor Fatih Portakal appeared before a judge on September 24, 2020, in the scope
of the lawsuit filed against him on the grounds that the social media posts he shared could undermine the trust
in the banking sector. The prosecution sought a prison sentence of up to 3 years for the journalist. The first hearing of the lawsuit that was filed upon a complaint by the BDDK on the grounds of a tweet allegedly “damaging
the reputation” and violating the Banking Law, was held at the İstanbul 46th Criminal Court of First Instance.
Following President Erdoğan’s statement on April 6, 2020, Portakal tweeted: “I am wondering if they will also ask
for money from those who have deposits or savings by invoking the National Tax orders and saying that ‘We are
going through difficult days!’ They may also say that they will pay it back after corona! Unfortunately, I can’t say
that it won’t happen.” Due to this statement on Twitter, a second indictment with the accusation of “insulting
the president” was prepared against Portakal.
“Because of my profession, I am very selective about every word I use in my sentences. While writing that
post, I thought of every word, too. ‘Seizure’ is not the word I used. I said whether they will ‘ask’. I neither have a bad
intention nor is there a word that would damage the reputation of a bank,” Portakal said in his defense. “I am a
journalist. I am a citizen. I have constitutional rights. I have freedom of expression and freedom of thought” he
said, not accepting the deferral of the announcement of the decision.
The third hearing of the lawsuit filed against 38 people, including Bloomberg finance reporters Kerim
Karakaya and Fercan Yalınkılıç, journalists Sedef Kabaş, Merdan Yanardağ, Orhan Kalkan and economist and
columnist Mustafa Sönmez, who are accused of “violating the Capital Market Law” on the grounds of their financial news and social media posts, was held at the İstanbul 3rd Criminal Court of First Instance. In the indictment
prepared against the defendants upon complaint by the Banking Regulation and Supervision Agency (BRSA), it
is claimed that the financial news and social media posts “damaged the economy.” The defendants face charges
of “market manipulation” as per Article 107 of the Capital Market Law:
Those who give false, wrong or deceptive information, tell rumors, give notices, make comments
or prepare reports or distribute them in order to affect the prices of capital market instruments,
their values or the decisions of investors, shall be sentenced to imprisonment from 2 years up to
5 years and be punished with given a judicial fine up to 5000 days.
During the hearing on October 21, 2020, the court ruled in its interim decision that the case file should be
sent to an expert to determine for each defendant whether the elements of the charged crime as per Article
107/2 Capital Market Law occured, meaning whether the defendants “acquired a benefit or not.” The next hearing was scheduled for February 26, 2021.
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12. Defamation/libel claims against journalists
Canan Kaya
Demirören Media filed a lawsuit against five news websites that had reported on charge about
the dismissal of Zeynep Tüzer from her job as a private security guard on May 9, 2020, claiming that the
company’s rights were violated. Medya Koridoru, İleri Haber, Tele1, Aykırı Haber and Ajanspress, the media
outlets that reported on May 16, 2020 on the claims that the private security guard was unfairly dismissed
under the headlines such as “Scandal at Demirören Media! Female staffer forced to resign for walking
through the executive floor with her shoes on!” and Zeynep Tüzer, the dismissed employee, were the defendants in the trial. Non-pecuniary damages amounting to 50.000 Turkish Liras were demanded from
the news sites and 25.000 Turkish Liras from Tüzer. In the complaint filed to the Bakırköy 6th Civil Court
of First Instance, it was argued that “press institutions are obliged to publish true news” and that “proof of
the claim was necessary” in order to be able to report on the incident. Thus, Demirören Media stated that
the incident was not true, it could not be reported, it was not in the public interest and it was against the
law on publishing of news with “personal comments.”
The trial started on November 12, 2020, at the Bakırköy 6th Civil Court of First Instance. Medya Koridoru news website’s publisher and editor-in-chief Canan Kaya attended the hearing. Ruling that the
preliminary examination of the file was completed, the court decided to proceed with the investigation
phase. The parties were given two weeks to determine any witnesses they requested to be called. The
next hearing was scheduled for February 2, 2021.

Müyesser Yıldız
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Oda TV Ankara News Director Müyesser Yıldız reported on statements of a secret witness called Abdullah, who was heard in a case related to the July 15 coup attempt and testified against Defense Minister Hulusi
Akar. As a result of the lawsuit filed upon Akar’s complaint for “insulting a public official,” Yıldız was fined 7,080
Turkish Liras.
Later, Akar filed a compensation claim against Müyesser Yıldız, demanding non-pecuniary damages of
250,000 Turkish Liras. However, arguing that Akar had insulted her in his complaint, Yıldız made a counterclaim and demanded compensation of 5 Turkish Liras from Akar. The sixth hearing of the case was held on September 10, 2020 at the Ankara 7th Civil Court of First Instance. The court ruled on 20,000 Turkish Liras in fine
for non-pecuniary damages for journalist Yıldız for reporting on the statements by secret witness Abdullah.

Çiğdem Toker
The first hearing of the case in which the Turkey Technology Team (T3) Foundation demands 80,000
Liras of compensation from Sözcü newspaper columnist Çiğdem Toker was held at the Küçükçekmece
3rd Civil Court of First Instance. Toker, who attended the hearing on October 15, 2020, stated in her defense
that the document that is the basis of the article in question was already on a computer of the municipality during an inspection of the İstanbul Metropolitan Municipality. “The name of the plaintiff foundation
is among those foundations that received services. My article does not include any statement that the
plaintiff foundation exclusively received aid in cash or donations.”
T3 Foundation filed a complaint against Toker, requesting non-pecuniary damages amounting to
80,000 Turkish Liras due to her column headlined “İstanbul Municipality’s Report on services to foundations,” which was published in Sözcü newspaper on January 28, 2019. The complaint, including the remark
that “It is necessary to question the patriotism of the editors who published the article and the journalist
who penned the article,” claims that the foundation’s “personal rights have been violated.” The next hearing was scheduled for February 18, 2021.
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Ceren Sözeri
The compensation case against Evrensel newspaper columnist and Galatasaray University lecturer Ceren Sözeri over a column headlined “Who made AKP lose votes?” published on April 7, 2019, started at the
İstanbul 2nd Commercial Court of First Instance. The next hearing is scheduled for February 3, 2021.
The lawsuit was filed by Serhat Albayrak, the board of directors’ deputy chair of Turkuvaz Media, claiming
200,000 Turkish Liras in compensation. Albayrak claims to have suffered commercial losses. In the complaint filed by him and Turkuvaz Media representatives, it is claimed that Sözeri “targeted the plaintiffs, blamed
them and casted doubt on them in the column by producing obscure and false allusions.” Non-pecuniary
damages of 100,000 TL were demanded for each client. As basis for the claim, the following remarks in Sözeri’s
column in question were put forward:
“The pro-government media, which does not refrain from producing fake news and
inciting hate speech, especially the Sabah-ATV group known as ‘Pelican group’...”
“Serhat Albayrak leads the group…”
“The Sabah-ATV group [...] started a reckless production of fake news.”

Hazal Ocak
The fifth hearing of the trial against Cumhuriyet newspaper reporter Hazal Ocak and publisher Alev
Coşkun over claims of “wrongful act via the press” was held at the İstanbul Anatolian 14th Civil Court of First
Instance on November 4, 2020. Mehmet Cengiz, the chair of Cengiz Holding, had filed a lawsuit with a claim of
1 million Turkish Liras in compensation against Ocak and Coşkun on the grounds of the news article headlined
“Luxury outhouse with a Bosphorus view.”
Ocak’s lawyer requested the case files before the İstanbul 8th Civil Court of First Instance and İstanbul
9th Administrative Court regarding the area that was the subject of the news. The presiding judge stated to
have received a response from the İstanbul 9th Administrative Court and decided to adjourn the trial until
January 20, 2021 in order to re-examine the file.

Pelin Ünker
The seventh hearing in the compensation case against journalist Pelin Ünker and the chairman of the
Cumhuriyet Foundation at the time, Orhan Erinç, was held on December 22, 2020 at the İstanbul 21st Civil
Court of First Instance. Çalık Holding had filed a lawsuit with a claim of 10,000 Turkish Liras in compensation on the grounds of the “Paradise Papers” article series published in Cumhuriyet, which also reported on
off-shore accounts of Berat Albayrak and Serhat Albayrak in Malta. The court rejected Çalık’s compensation
claim of 10,000 TL and dismissed the case.
Çalık Holding had filed the lawsuit claiming compensation of 10,000 TL for the news under the headline
“Off-Shore Brothers” on the front page that continued on page 11 on November 7, 2018.

Trial Monitoring Report | June 15 - December 31, 2020

31

“Journalism remains a crime”

E. Legal evaluation and recommendations
1. Increasing use of Article 6 anti-terrorism law
TMK Article 6 titled “Disclosing the identity of officials on anti-terrorist duties or identifying them as targets” is as follows:
Article 6 - Those who disclose or publish that a crime will be committed by terrorist organizations against persons either by stating their names and identities or in a way that makes possible that these
persons can be identified or those who disclose or publish the identities of public officials who took
part in anti-terrorism efforts, or thereby point these persons as targets in the same manner shall be
punished with imprisonment from one year up to three years.

32

The term “public officials who took part in anti-terrorism efforts” used in this article aims to conceal the
names of certain persons. The first sentence of the article states that the identities of the public officials in question shall be kept confidential. The following part of the article focuses on the prevention of the names of public
officials from being published in the press. The article prescribes severe punishments for journalists if they reveal
the names of public officials in such a manner that it can be interpreted as “targeting” them.
The ambiguous wording of the article in such a way that it is unclear which public officials may be covered
by the article paves the way for potential judicial interventions against journalists. The article does not describe
the duties in the “fight against terrorism” nor which activies are included in this effort. This ambiguity paves the
way for the interpretation of the article as detached from the context and the application of the article functionally for undetermined groups of public officials. This serves as a ground for political figures to be included within
the context of this article.
The complaints filed by the Turkish Presidency’s Director of Communications Fahrettin Altun against
Cumhuriyet newspaper and by Ankara Chief Public Prosecutor Yüksel Kocaman against journalist Alican Uludağ
on the grounds of this article can be considered as striking examples:
In September 2020, journalist Alican Uludağ stated that the visit of Ankara Chief Prosecutor Yüksel Kocaman and his wife to President Recep Tayyip Erdoğan after their wedding casts doubts on the impartiality of the
judiciary. In his tweet, Uludağ reminded that the same prosecutor is still leading the investigations against imprisoned Selahattin Demirtaş, the former co-chair of HDP and argued that the investigations will be overshadowed
by such doubts about the prosecutor’s impartiality.
Thereupon, Ankara Chief Public Prosecutor Yüksel Kocaman filed a complaint against journalist Uludağ
through his attorney, alleging that he was pointed as a target to terrorist organizations. In the complaint, it was
claimed that Selahattin Demirtaş is a “terrorist” and therefore Uludağ’s criticism pointed the Chief Prosecutor
as a target. At the hearing on February 3, 2021, the 18th High Criminal Court in Ankara sentenced Uludağ to ten
months in prison. The execution of the sentence has been postponed.
Another example of the use of Article 6 in a similar manner against a journalist is its application with regards to the news in Cumhuriyet newspaper about Fahrettin Altun having illegal constructions built on the land he
rented in İstanbul’s Kuzguncuk neighborhood. The newspaper article was barred access on April 17, 2020. The
Office of İstanbul’s Chief Public Prosecutor interpreted the disclosure of Fahrettin Altun’s address information
as pointing the Presidency’s Director of Communications as a target for terrorist organizations and launched an
investigation. The indictment stated that Altun made statements about terrorist organizations and he took part
in some efforts in the fight against terrorism. The İstanbul 26th High Criminal Court accepted the indictment.
The trial’s first hearing was held on December 16, 2020, and was scheduled to continue with a third hearing on
June 24, 2021.
The trial against journalist Alican Uludağ on the grounds of his tweets show that prosecutors and local
courts have not taken into consideration Article 13 of the Constitution or the precedents of the Constitutional
Court decisions that refer to the ECtHR.
In all its decisions, the Constitutional Court emphasized that laws must absolutely meet the criteria of certainty and predictability. The principle of predictability requires ensuring that consequences arising from laws
are foreseeable and predictable beforehand. The ECtHR underlines that this principle is one of the most important requirements for legal security.
There are many investigations and lawsuits against social media users in Turkey. A major part of these inTrial Monitoring Report | June 15 - December 31, 2020
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vestigations and trials are shaped according to the course of the political or economic agenda. For example, the
sharp rise of the U.S. dollar against Turkish Lira in August 2018 became one of the most discussed issues on social
media. The exchange rate of the U.S. dollar to Turkish Lira was around 4.05 per liras on April 7, 2018 and exceeded
7 liras late on August 12, 2018, before it immediately dropped to 6.80 liras and then continued its decline again.
Following the trends on social media, the Financial Crimes Investigation Board (MASAK) and the General
Directorate of Security declared on August 14, 2018, that posts relating to the exchange rate would be investigated and announced the launch of investigations into 346 social media accounts that had posted on the subject.
One of those who were investigated was İdris İlhan, a former HDP executive in the province of Siirt. İlhan
was detained and arrested for his tweet in which he argued: “We are not going bankrupt because the dollar is
rising, the dollar is rising because we are going bankrupt.” İlhan was arrested on the grounds that he violated
the Capital Markets Law. The prosecutor’s office requested İlhan’s release after the HDP lawmakers brought the
issue to the attention of the public.
After lawyers and human rights activists criticized investigations into similar posts for lacking a legal basis,
BDDK prepared the “Regulation on Manipulations and Misleading Transactions in Financial Markets,” and it was
published in the Official Gazette in May 2020. According to the Regulation, “spreading information and rumors
which may cause a systemic risk by damaging confidence in the financial system” is considered as manipulation. In this way, the Regulation will now serve as a legal basis.

2. Ever-changing “red lines”
In a report published after the visit of the Commissioner of Human Rights in February 2020, the Council
of Europe criticized that the judiciary in Turkey has lost its independence and is being used as a means to target
and suppress human rights defenders. Over the last years, many Turkish and international civil society organizations have reported similar findings.
One of the issues with regards to the weaponization of the judiciary is that the criteria of what constitutes
a “crime” are usually determined by the changes in the political agenda. An example of this issue is that some of
the investigations and lawsuits filed against journalists in recent years in Turkey are grounded on the news and
social media posts which date back to the so-called Peace Process between Turkey and the PKK that took place
between 2013 and 2015. It is observed that this practice is becoming more and more common in Turkey.
For instance, a lawsuit was filed against director Çayan Demirel and journalist Ertuğrul Mavioğlu, the directors of the 2015 documentary “Bakur” which documents daily life in PKK camps. Demirel and Mavioğlu were
charged with “making terrorist propaganda”in December 2017, two years after the end of the Peace Process.
Each director was sentenced to 4 years and 6 months in prison in 2019.
An investigation against journalist and author Cengiz Çandar was launched in July 2020 for a tweet he had
shared on May 30, 2017. Çandar has been charged with “praising an offense or an offender”.

3. TCK Article 299: Insulting the president
Another issue that clearly displays the instrumentalization of the judiciary is the number of lawsuits filed
in recent years which are grounded on the Article 299 of the TCK, which regulates the crime of “insulting the
president.”
According to the Justice Statistics of 2019, public cases were brought against 11,371 people. 4940 people
were sentenced for “insulting the president.” 1088 of these convictions were prison sentences while 273 of these
convictions were fines. In addition to these convictions, 3939 decisions’ announcements were deferred while
1,649 people were acquitted. According to figures released by CHP Mersin Deputy Ali Mahir Başarır in November
2020, 63,041 people were charged with “insulting the president” between 2014 when Recep Tayyip Erdoğan assumed presidency and 2019. During this period, 9,554 people were convicted for “insulting the president.”
According to data collected by the fact-checking website dogrulukpayi.com from judiciary records of the
Justice Ministry and from documents of the General Directorate of Statistics, the number of defendants in trials
within the scope of Article 299 of the TCK amounted to 340 during the presidency of the seventh President Kenan Evren, 207 under the eight President Turgut Özal and 158 under ninth President Süleyman Demirel. During
the period of the tenth President Ahmet Necdet Sezer, the number of defendants in lawsuits on the grounds
of “insulting the president” totaled 163, while it rose to 848 under 11th President Abdullah Gül. The fact that the
number of defendants reached 63,041 in the first five years of Erdoğan’s presidency reveals how broadly this
article is being used.
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Legal experts have long stated that Article 299 TCK violates the ECHR. In 2016, this article was brought
before the Constitutional Court on the grounds of being in conflict with the Constitution, but the Court declined
the request for the abolition of the article. There are, however, conflicting court decisions on the matter. In addition to local courts, the Constitutional Court, the Court of Cassation and courts of appeal have in the past ruled
that the article can restrict freedom of expression.
In 2018, a lawsuit was filed against Çiğdem Albayrak for “insulting the president” in a tweet. The district
court acquitted the journalist. However, the lawyers of the President appealed against the ruling. The Trabzon
Regional Court overturned the acquittal decision and sentenced Albayrak with 1 year and 3 months. The court
reasoned that Albayrak called Erdoğan a “dictator” and thus she was sentenced for “insulting the president.”
In previous years, when the political atmosphere was calmer, many posts, columns and press statements
that described the President as a “dictator” were taken to court. Although the decisions of the courts on the issue
were not consistent, the trials ended with acquittal decisions in most cases. For instance, in 2015, two students
were tried in Eskişehir for graffiti in which they wrote“dictators are brought down on the streets”. The court acquitted them. In another instance, journalists Orhan Şahin and Başak Güvensever, who stood trial for their news report headlined “the dictator’s war government” in 2016, were also acquitted. The court justified its decision with
Article 26 of the Constitution which guarantees freedom of expression and dissemination of thought.
The precedents set by the Court of Cassation on this matter determine that political figures need to have
a higher tolerance to accept criticism; even when the criticism is shocking, they need to endure it. However, in
2020, the 16th Penal Chamber of the Court of Cassation overturned a local court’s judgment of acquittal of a
teacher, who was charged with “insulting the president” in Facebook posts. The Court of Cassation referred to
its own precedents and argued that “a significant part of the Turkish society identify themselves with political
leaders.” In the decision, it was remarked that: “In democratic societies, high-level bureaucrats and public figures
should be more tolerant of harsh criticisms compared to others. However, no one can be obliged to tolerate insults. In terms of freedom of expression, criticism and insults are concepts that have to be evaluated separately.
Rude swear cannot be considered criticism under any circumstances. Considering the fact that a significant part
of the Turkish society identify themselves with political leaders, that they consider the insults directed at their
leaders as addressed to themselves and therefore can react extremely,that these insults increase polarization in
the society, that insults and swear words gave cause to many killings and serious injuries even in ordinary events
and therefore these acts of insult must be imposed appropriate sanctions in a democratic society for the preservation of social peace and public order ”
A significant portion of the trials on charges of “insulting the President” or “making terrorist propaganda”
were concluded with deferment of the announcement of decision rulings. Despite the fact that deferment decisions prevent defendants from being sent to prison, they impose supervision for a certain period of time and
impose some obligations on the defendants. The most important of these obligations is the stipulation that the
person must refrain from committing another crime within a designated period (5 years). If the person fails in
this manner, the postponed sentence is carried out. If they commit a crime, the decision that was deferred is
announced. Even though deferments of the announcement of the decision prevent the defendants from going
to prison at the end of the trial, these decisions impact their lives for a long period of time and threaten their
freedom of expression and legal security. On the other hand, since decisions for the deferment of the announcement of the decision also foresee waiving of an application to courts of higher instance for remedies, local courts
tend to arrive at this decision more easily.
In conclusion, the reflection of the political and economic agenda on the judiciary undermines the principle of legal security. Along with the necessity of laws being based on the principle of predictability, the functionality of Articles 26 and 28 of the Constitution and Article 10 of the ECHR must be guaranteed so that the
interpretation and the application of are not determined by political and momentary agendas.
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Appendix 1 - FoE cases monitored between June 15- December 31,2020
		

Number of

Case no:

defendants

City		

Type of court			

Defendants

1

2014/139		

46 		

İstanbul

High Criminal Court 		

Nurettin Fırat and others

2

2014/274

1		

İstanbul		

High Criminal Court 		

Arafat Dayan

3

2016/106

7 		

İstanbul

High Criminal Court 		

Reyhan Çapa and others

4

2016/166

2		

İstanbul		

Criminal Court of First Instance

Can Dündar, İnan Kızılkaya

5

2016/218

5		

İstanbul		

High Criminal Court 		

Mehmet Baransu and others

6

2016/218-Btls

30		

Bitlis		

High Criminal Court		

Sinan Aygül

7

2016/34-İst

1 		

İstanbul		

Criminal Court of First Instance

Yetkin Yıldız

8

2016/34-Dkr

4		

Diyarbakır

High Criminal Court		

Philip J. Pendlebury, Philip G. Hanrahan

9

2016/85 		

2		

İstanbul		

High Criminal Court		

Can Dündar, İnan Kızılkaya

10

2017/100

11		

İstanbul		

High Criminal Court 		

Taner Kılıç and others

11

2017/102

6 		

İstanbul		

High Criminal Court 		

Mahir Kanaat and others

12

2017/120

1 		

Diyarbakır

High Criminal Court

Yusuf Karataş

13

2017/140

1 		

Diyarbakır

High Criminal Court 		

Mehmet Çakmakçı

14

2017/194

2 		

Van		

High Criminal Court 		

Arif Aslan , Selman Keleş

15

2017/29		

2 		

Ağrı		

High Criminal Court 		

Abdullah Kaya

16

2017/322

1 		

İstanbul

High Criminal Court 		

Meşale Tolu

17

2017/408

22 		

İstanbul

Criminal Court of First Instance

Fırat Yeşilçınar and others

18

2017/64 		

9 		

Ankara

High Criminal Court 		

Ahmet Kaya and others

19

2017/859

1 		

İstanbul

Criminal Court of First Instance

Ferhat Tunç

20

2018/101 		

1 		

İstanbul

High Criminal Court 		

Can Dündar

21

2018/122

2 		

Van

High Criminal Court 		

Mikail Tuncdemir , Ferhat Duman

22

2018/132

2 		

İstanbul

Civil Court of First Instance

Pelin Ünker-Orhan Erinç

23

2018/165

11 		

Ankara

High Criminal Court 		

Sibel Hürtaş and others

24

2018/185

2 		

İstanbul

High Criminal Court 		

Pınar Gayıp - Semiha Şahin

25

2018/216

22 		

Antalya

High Criminal Court 		

Özkan Mayda and others

26

2018/237

8 		

Van

High Criminal Court 		

Kadir Cesur and others

27

2018/24 		

1 		

İstanbul

High Criminal Court 		

Deniz Yücel

28

2018/250

2 		

İstanbul

Criminal Court of First Instance

Alican Uludağ, Duygu Güvenç

29

2018/269

22 		

İstanbul

High Criminal Court 		

Adil Demirci

30

2018/269

1		

İstanbul

Criminal Court of First Instance

Ahmet Sever

31

2018/270

1 		

İstanbul

Criminal Court of First Instance

Ahmet Sever

32

2018/351

1 		

Ankara

Civil Court of First Instance

Müyesser Yıldız

33

2018/368

5 		

Van

High Criminal Court 		

Mehmet Dursun

34

2018/435

1 		

Diyarbakır

High Criminal Court 		

Ayşegül Doğan

35

2018/439

1		

Diyarbakır

High Criminal Court 		

Mehmet Şahin

36

2018/478

1 		

İstanbul

Criminal Court of First Instance

Şebnem Korur Fincancı

37

2018/536

1 		

Diyarbakır

High Criminal Court

Rojhat Doğru

38

2018/57 		

1 		

İstanbul

High Criminal Court 		

Ali Sönmez Kayar

39

2018/59 		

1 		

İstanbul

Criminal Court of First Instance

Ferhat Tunç

40

2018/62 		

1 		

Diyarbakır

High Criminal Court 		

Sertaç Kayar

41

2018/646

5 		

Ankara

Criminal Court of First Instance

Dilan Can Yıldırım and others

42

2018/777

1 		

İstanbul

Criminal Court of First Instance

Temel Demirer

43

2018/800

1 		

Diyarbakır

High Criminal Court 		

Semiha Alankuş

44

2018/827

1

Diyarbakır

High Criminal Court 		

Kibriye Evren

45

2018/85 		

2 		

İstanbul

High Criminal Court 		

Havva Cuştan-İsminaz Temel

46

2019/1003

22 		

İstanbul

Criminal Court of First Instance

Taylan Öztaş, Tunahan Turhan

47

2019/1064

1		

İstanbul

Criminal Court of First Instance

Onur Emre Yağan

48

2019/1202

26 		

İstanbul

Criminal Court of First Instance

Taylan Öztaş, Tunahan Turhan

49

2019/121

1 		

Tunceli

High Criminal Court 		

Ferit Demir
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50

2019/174

1 		

İstanbul		

Criminal Court of First Instance

Ferhat Tunç

51

2019/188

3 		

İstanbul		

High Criminal Court 		

Ali Açar and others

52

2019/202

1 		

İstanbul		

High Criminal Court 		

Zehra Özdilek

53

2019/205

3 		

Diyarbakır

High Criminal Court 		

Barış Barıştıran

54

2019/281

1 		

İstanbul		

High Criminal Court 		

Ferhat Tunç

55

2019/292

1 		

Ankara		

High Criminal Court 		

Hayri Demir

56

2019/297

1

İstanbul		

High Criminal Court 		

Onur Emre Yağan

57

2019/303

4 		

İstanbul		

High Criminal Court 		

Barış İnce and others

58

2019/312

2 		

İstanbul		

High Criminal Court 		

Seyhan Avşar, Necdet Önemli

59

2019/313

1 		

Diyarbakır

High Criminal Court 		

Vedat Dağ

60

2019/329

1 		

Batman		

High Criminal Court 		

Mehmet Sait Değer

61

2019/338

1 		

İstanbul		

High Criminal Court 		

Ayhan Bilgen

62

2019/342

1 		

İstanbul		

Criminal Court of First Instance

İlker Deniz Yücel

63

2019/360

1 		

İstanbul		

High Criminal Court 		

Hayko Bağdat

64

2019/367

1 		

Ankara		

High Criminal Court 		

Kenan Kırkaya

65

2019/40		

1 		

İstanbul		

Criminal Court of First Instance

Ahmet Sever

66

2019/401

1 		

İstanbul		

Criminal Court of First Instance

Rüstem Batum

67

2019/413

1 		

Diyarbakır

High Criminal Court 		

Durket Süren

68

2019/432

6 		

Van		

Criminal Court of First Instance

Oktay Candemir

69

2019/445

1 		

İstanbul		

Commercial Court of First Ins.

Ceren Sözeri

70

2019/450

1 		

Muş		

High Criminal Court 		

İdris Sayılğan

71

2019/502

3 		

İstanbul		

Criminal Court of First Instance

İbrahim Aydın and others

72

2019/53 		

2 		

İstanbul		

High Criminal Court 		

Kemal Demir, Kemal Karagöz

73

2019/549

1 		

İstanbul		

Criminal Court of First Instance

Uğur Güç

74

2019/551

1 		

İstanbul		

Criminal Court of First Instance

Mehmet Yakup Yılmaz

75

2019/564

1 		

Hatay		

High Criminal Court 		

Burcu Özkaya Günaydın

76

2019/591

1 		

Diyarbakır

High Criminal Court 		

Ferhat Parlak

77

2019/606

38 		

İstanbul		

Criminal Court of First Instance

Abdullah Bilir and others

78

2019/647

2 		

İstanbul		

Criminal Court of First Instance

Aziz Oruç, Ersin Çaksu

79

2019/663

1 		

İstanbul		

High Criminal Court		

Doğan Akın

80

2019/678

1 		

İstanbul		

Civil Court of First Instance

Hazal Ocak

81

2019/684

1 		

İstanbul		

Criminal Court of First Instance

Hayko Bağdat

82

2019/821

1 		

Diyarbakır

Criminal Court of First Instance

Hakkı Boltan

83

2019/87 		

1 		

İstanbul		

Civil Court of First Instance

Çiğdem Toker

84

2019/879

1 		

Diyarbakır

High Criminal Court 		

Beritan Canözer

85

2019/900

1 		

İstanbul		

Criminal Court of First Instance

Ali Ergin Demirhan

86

2020/10 		

10 		

Van		

High Criminal Court 		

Erhan Akbaş

87

2020/111 		

1 		

İstanbul		

Criminal Court of First Instance

Ahmet Altan

88

2020/114

1 		

İstanbul		

High Criminal Court 		

Buse Söğütlü

89

2020/117

8 		

İstanbul		

High Criminal Court 		

Atilla Taş and others

90

2020/120

2 		

İstanbul		

High Criminal Court 		

Alican Uludağ, Olcay Büyüktaş Akça

91

2020/125

1		

İstanbul		

Criminal Court of First Instance

İsmail Cem Şimşek

92

2020/130

8		

İstanbul		

High Criminal Court 		

Barış Pehlivan and others

93

2020/137

1 		

Diyarbakır

High Criminal Court 		

Velat Öztekin

94

2020/148

2 		

İstanbul		

High Criminal Court 		

Mehmet Baransu, M. Şevki Çoban

95

2020/154

1 		

İstanbul		

Criminal Court of First Instance

Necla Demir

96

2020/156

1 		

İstanbul		

Criminal Court of First Instance

Hazal Ocak

97

2020/166

1 		

İstanbul		

Criminal Court of First Instance

İnan Ketenciler

98

2020/171

1 		

Van		

High Criminal Court 		

Arif Aslan

99

2020/174

1 		

İstanbul		

High Criminal Court 		

Burhan Ekinci

100 2020/187

1 		

İstanbul		

High Criminal Court 		

Eren Keskin

101

2020/187

2		

Muradiye

Criminal Court of First Instance

Hikmet Tunc

102 2020/192

7 		

Ağrı		

High Criminal Court 		

Aziz Oruç

103 2020/198

1 		

İstanbul		

High Criminal Court 		

Rawin Sterk
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104 2020/205

1 		

İstanbul		

Criminal Court of First Instance

İzinsiz (street artist)

105 2020/206

3 		

Ankara		

High Criminal Court 		

Müyesser Yildiz and others

106 2020/211

1 		

Diyarbakır

High Criminal Court		

İsmail Çoban

107 2020/220

1 		

Diyarbakır

High Criminal Court 		

Faik Bulut

108 2020/222

1 		

Muğla		

Criminal Court of First Instance

Hakan Aygün

109 2020/230

1 		

İstanbul		

Criminal Court of First Instance

Nagehan Alçı

110

2020/231

4 		

İstanbul		

Civil Court of First Instance

Canan Kaya

111

2020/240

4 		

İstanbul		

High Criminal Court		

Hazal Ocak and others

112

2020/25 		

1 		

Diyarbakır

High Criminal Court		

Mazlum Dolan

113

2020/252

1 		

İstanbul		

Criminal Court of First Instance

Can Ataklı

114

2020/279

1 		

Diyarbakır

High Criminal Court 		

Nurcan Yalçın

115

2020/29 		

12		

İzmir		

High Criminal Court 		

Ruken Demir

116

2020/3 		

11 		

Diyarbakır

High Criminal Court 		

Sertaç Buluttekin and others

117

2020/310

1 		

İstanbul		

Criminal Court of First Instance

Fatih Portakal

118

2020/311

1 		

Ankara		

High Criminal Court 		

Mehmet Özer

119

2020/33 		

2

İstanbul		

High Criminal Court 		

Sadık Topaloğlu, Sadiye Eser

120 2020/425

1 		

İstanbul		

Criminal Court of First Instance

Mustafa Sönmez

121

2020/44

1 		

İstanbul		

Criminal Court of First Instance

Ender İmrek

122 2020/50

7 		

İstanbul		

High Criminal Court 		

Ayşe Pınar Alabora and others

123 2020/51 		

4 		

İstanbul		

High Criminal Court 		

Kemal Sancılı and others

124 2020/578

1		

Van / Erciş

Criminal Court of First Instance

Idris Yılmaz

125 2020/636

1 		

Ankara		

Criminal Court of First Instance

Ahmet Telli

126 2020/64

1 		

Van		

Civil Court of First Instance

Oktay Candemir

127 2020/65		

1 		

Ankara		

High Criminal Court 		

Alican Uludağ

128 2020/67 		

38 		

Diyarbakır

High Criminal Court 		

Tayip Temel

129 2020/75		

1 		

Diyarbakır

High Criminal Court 		

Dicle Müftüoğlu

130 2020/77 		

1 		

Ankara		

High Criminal Court 		

Ayser Çınar

131

2020/85		

1 		

İstanbul		

High Criminal Court 		

Sabiha Temizkan

132 2020/97 		

1 		

İstanbul		

High Criminal Court 		

Ali Ergin Demirhan
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Appendix 2 - Trial monitoring form
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
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•
•
•
•
•

•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Timestamp:
Name and surname of the monitor:
Date of the hearing:
Case number:
Session number:
Name and surname of the defendant(s):
How many defendants are on trial?
In which city is the trial held?
Name of the court:
Court type:
Scheduled time to start the hearing:
The time the hearing started:
Did the hearing start on time?
If the hearing started late, the reason is:
Name and surname of the presiding judge:
Name and surname of the members of the court (if there is no member of the court, please leave it
blank):
Name and surname of the prosecutor (if there is no trial prosecutor, please leave it blank):
Has the presiding judge changed since the beginning of the case? (Check “No” if it is the first hearing)
Have the members of the judge panel changed since the beginning of the case? (Please choose N/A
if there are no panel members)
Profession of the defendant/s:
Charges:
Date of the charged crime:
Evidence presented against the defendant in the indictment:
Are/Is the defendant(s) being held in pre-trial detention? (In the cases with multiple defendants, the
defendant/s to be monitored should be journalists, press workers or academics who are on trial for
freedom of expression and professional activity.)
Number of defendant(s) in pre-trial detention:
Names of the defendant(s) in pre-trial detention:
Arrest date:
The prison where the defendant(s) are held:
Was/Were the defendant(s) brought into the courtroom? (Please answer this question for the detained defendant(s), specify in the “Other” section if some detainees were brought to the courtroom and
some were not).
Did you have to show an ID when entering the courtroom?
Did you enter the courtroom as a spectator or as a press worker?
Were there any observers who were not allowed into the courtroom?
What was the reason for not allowing observers into the courtroom?
Were you affected by the physical conditions of the courtroom? (For example, was it too crowded or
too hot, were the speeches not heard from the spectator benches, etc.)
Did the detained defendant(s) who was/were not brought to the courtroom have access to SEGBİS?
Were witnesses heard in favour of or against the defendant?
Were the IDs of the witnesses known?
Did any of the witnesses say they were tortured?
Did observers from inside the country or abroad attend the hearing?
On behalf of which organizations did the observers come?
Did the panel hold a private deliberation when it gave a break for a decision?
Was anyone else accompanying the panel in the private deliberation?
Who was/were the person(s) accompanying the judicial panel during the private deliberation?
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•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Which judicial control measures were imposed on the defendants tried without detention?
Did the court act rudely towards the defendant(s)? (Using the word “Sen,” the informal “you in Turkish
instead of “Siz,” the formal option. Interrupting the defendant, telling the defendant to be quicker, citing limited time, etc.) If not, please write “No” as an answer.
Did the court interrupt the defendant’s lawyers? Have any warnings been made over the scarcity of
time? If not, please write “No” as an answer.
Did any situation that would create the perception that the accused was guilty occur?
In what language did the defendant(s) speak?
Was a translator provided?
Was the translator qualified?
If there are other situations that you think are a violation of the right to a fair trial at the hearing, please
state your views.
Were any defendants released at the hearing?
Name(s) of the released defendant(s) :
Were there any judicial control measures applied to the released defendants?
Was the hearing you monitored the final hearing?
For what charge(s) was/were the defendant(s) sentenced? Please list, if more than one charge was
cited.
Was the defendant sentenced?
Was the sentence postponed by the deferral of the announcement of the ruling?
What is the conviction for the defendant?
What is the duration/amount of the sentence/fine ruled? (If there is more than one defendant and
they received different penalties, please specify)
If judicial control measures were applied to the released defendants, which were applied?
If the court ruled on lack of jurisdiction, lack of authorization or nonsuit, please briefly explain the reasons for the decision.
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