


Introduction

The Media and Law Studies Association (MLSA) has been running a trial monitoring
program since 2018 in cooperation with numerous international civil society
organizations. The aim of the program is to record the compliance of the courts with
the national and international standards on the right to a fair trial and possible
violations of this right in freedom of expression trials.

The data used in this report are gathered through “Trial Monitoring Form” which is
filled out by court monitors at the end of each hearing. The majority of the court
monitors are court reporters who are not only well versed in the legal jargon, but also
have experience in and training for monitoring hearings. The form filled out by court
monitors was prepared in light of the guides and advice shared by several
organizations such as the Organization for Security and Co-operation in Europe
(OSCE), Amnesty International, International Commission of Jurists (ICJ) and
Solicitors International Human Rights Group (SIHRG).

The program continued in April 2022 with the assistance of the Royal Norwegian
Ministry of Foreign Affairs and the Turkey Office of the Friedrich Naumann
Foundation for Freedom.

1. Overview of the trials

1.1. The cities where the hearings were held

In April, MLSA monitored 38 hearings of 36 trials in 8 different cities with 9 court
monitors.

The first hearings of 4 trials out of 36 were held in April.

City No. of hearings

Batman 1

Eskişehir 1

Kocaeli 1

İzmir 2

Van 2

Ankara 4

Diyarbakır 4

İstanbul 23

Total 38
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1.2. Organizations and persons monitoring the hearings

In 27 hearings out of 38 monitored in April, MLSA court monitors were the
only ones monitoring the hearings following a clear methodology focusing on the
right to a fair trial. MLSA court monitors were the only ones present at 16 hearings in
İstanbul; 4 hearings in Diyarbakır; 2 hearings in Van; 2 hearings in İzmir; and
hearings in Ankara, Batman and Kocaeli.

In April, hearings held in Eskişehir, Ankara and İstanbul were monitored by
numerous organizations and individuals:

❖ The April 26th hearing of the trial in which 16 LGBTİ+ rights defenders
who were taken into police custody during the first Eskişehir Pride
March on June 30th, 2021, face “defying the Law no. 2911 on
Assemblies and Demonstrations” charge was monitored by the
representatives of at least 11 NGOs.

❖ The April 19th hearing of the trial in which the Co-Chair of Human
Rights Association (İHD) Attorney Öztürk Türkdoğan faces
“membership in a terrorist organization” charge was monitored by the
representatives of at least seven NGOs, members of parliament and
numerous lawyers.

❖ The April 21nd and 25th hearings of the Gezi trial in which 17 people,
including business person and rights defender Osman Kavala who has
been detained for more than four years stand trial on multiple charges,
including espionage was monitored by the representatives of at least
25 institutions,  including the consulates and embassies of several
nations.

1.3. Trials by the number of defendants

In 36 trials monitored in April, 364 people stood trial. 19 out of 36 trials monitored in
this period were trials with one defendant. The hearings of 5 trials in which more than
30 and more defendants stood trial were also held in April.

In April, the hearings of the trials with the most defendants were held in İstanbul and
Batman:

❖ On April 22nd, the first hearing of the trial in which 45 students of
Boğaziçi University who were taken into custody after police had
attacked “the resistance tent” put up on the campus face “defying the
Law no. 2911 on Demonstrations and Assemblies” charge was held in
the İstanbul 27th Criminal Court of First Instance.”

❖ On April 1st, the 28th hearing of the trial where 76 people including
since-shuttered Dicle News Agency’s (DİHA) reporter Engin Eren face
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“membership in a terrorist organization”, “defying the Law no. 2911 on
Assemblies and Demonstrations” and “defying the Military Restricted
Zones and Security Zones Law no. 2565” charges was held in the
Batman 2nd High Criminal Court.

Number of
defendants Number of trials

1 defendant 19

2 and more
defendants 4

5 and more
defendants 4

10 and more
defendants 4

30 and more
defendants 4

50 and more
defendants 1

Total 36

1.4. Defendants by occupation

As it was also the case in March, students, activists and journalists constituted the
majority of those who stood trial in April. 92 students, 89 activists and 52
journalists appeared before the court in April.

At the hearings of 5 separate trials held in April, 92 students appeared before the
court:

❖ 45 students of Boğaziçi University who were taken into custody after
police had attacked “the resistance tent” put up on the campus,

❖ 9 students who were among 16 people taken into custody during the
2021 Pride March in Eskişehir,

❖ 15 students who were among the 17 people who were taken into
custody during a press statement on February 11th, 2021 in Kocaeli to
show their solidarity with the students of Boğaziçi University who were
protesting against the appointment of Melih Bulu as the rector of the
university,

❖ 14 students who were among the 35 people taken into custody after
police had attacked the 2020 Feminist Night March, were among the
students who appeared before the court in April.
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At the hearings of 8 separate trials held in April, 89 activists appeared before the
court:

❖ 6 activists who were among the 35 people taken into custody after
police had attacked the 2020 Feminist Night March,

❖ 6 activists who were among 17 people who stood trial in the Gezi case
❖ 58 activists who were among 76 people taken into custody and stand

trial on numerous charges after they had tried going to the Kelhasan
county of Batman’s Sason district as “human shields” in 2015 to stop
the fight between the Turkish Armed Forces and the PKK, were among
the activists who appeared before the court in April.

At the hearings of 23 separate trials held in April, 52 journalists appeared before the
court:

❖ 7 journalists who are re-tried in the Özgürlükçü Demokrasi case,
❖ 14 journalists who stand trial together with 36 people, including the

Deputy Co-Chair of the Peoples’ Democratic Party (HDP), Van MP
Tayip Temel and HDP Mardin MP Pero Dündar,

❖ 3 journalists who are among the 17 people who stand trial on multiple
charges in the Gezi case,

❖ 8 journalists who are among the 38 people who stand trial in a case in
which they are accused of “attempting an economic coup d’etat”
because they had commented on the currency crisis in Turkey, were
among the journalists who appeared before the court in April.

At the hearings of 4 separate trials held in April, 36 politicians appeared before the
court:

❖ 16 politicians who stand trial together with 36 people, which includes
the Deputy Co-Chair of the Peoples’ Democratic Party (HDP), Van MP
Tayip Temel and HDP Mardin MP Pero Dündar,

❖ 6 politicians who stand trial together with 20 people, which includes
journalist Adil Demirci,

❖ 11 politicians who were among the 76 people taken into custody and
stand trial on numerous charges after they had tried going to the
Kelhasan county of Batman’s Sason district as “human shields” in 2015
to stop the fight between the Turkish Armed Forces and the PKK, were
among the politicians who appeared before the court in April.

In April, 6 lawyers in 5 separate trials and 5 civil society employees in 3 separate
trials also appeared before the court.
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1.5. Courts hearing the cases

The majority of the trials monitored in April were heard by criminal courts of first
instance. 20 out of 36 trials monitored were heard by criminal courts of first instance,
while 15 were heard by high criminal courts.

The sixth hearing of the suit for damages brought against academic and Evrensel
daily author Ceren Sözeri by the brother of Recep Tayyip Erdoğan’s son-in-law and
the CEO of Turkuvaz Media Group Serhat Albayrak was held in a commercial court
of first instance.
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1.6. The charges leveled against the defendants

Except for the suit for damages brought against academic and Evrensel daily author
Ceren Sözeri by the brother of Recep Tayyip Erdoğan’s son-in-law and the CEO of
Turkuvaz Media Group Serhat Albayrak, 363 people who appeared before the courts
in 35 trials monitored in April faced a total of 57 charges in 17 different categories.
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In contrast to 35% in March, the ratio of terrorism-related charges was recorded at
32% in April. Aside from the terrorism-related charges levelled against the Co-Chair
of the Human Rights Association Öztürk Türkdoğan and musician Ferhat Tunç,
journalists, authors and media employees were the ones facing terrorism-related
charges in cases monitored in April.
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“Membership in a terrorist organization” and “making propaganda for a terrorist
organization” were the only charges in the terrorism-related offenses category which
included the charges levelled against the defendants in 12 separate trials monitored
in April.
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The majority of terrorism related charges were leveled in cases in which the
defendants were journalists:

❖ Journalist Derya Okatan who stands trial on “making propaganda for a
terrorist organization” charge because of the posts shared on the social
media account of the Etkin News Agency (ETHA) while she was the
managing editor-in-chief,

❖ Journalist Devrim Ayık who stands trial on “membership in a terrorist
organization” charge and who is held in pre-trial detention even though
he has grave health issues, were among the journalist who faced
terrorism-related charges in April.

After terrorism-related charges, the “defying the Law no. 2911 on Demonstrations
and Assemblies” was the second biggest category of charges. Compared to 13% in
March, the ratio of this category of charges was recorded at 12% in April. This
charge was the only charge leveled against the defendants in 2 out of 8 cases in
which the charges included “defying the Law no. 2911 on Demonstrations and
Assemblies.” In 4 cases, in addition to this charge, the defendants also faced
“prevention of public duty” charge which is included in the category of “offenses
against public administration.”

❖ Six activists who were detained violently by the police during a press
statement planned to be held in Alsancak, İzmir to support the students
of Boğaziçi University,

❖ 45 students of Boğaziçi University who were taken into custody after
police had attacked “the resistance tent” put up on the campus on
October 22nd, 2021,

❖ 16 people who were taken into custody during the 1st Eskişehir Pride
March which was planned to be held on June 30th, 2021 were among
those who faced “defying the Law no. 2911 on Demonstrations and
Assemblies” charge in April.

Compared to 10% in March, the ratio of the category of “offenses against dignity”
was recorded at 9% in April. This category only included the “insulting a public
official” charge which was among the charges leveled against the defendants in 5
cases:

❖ Six activists who were detained violently by the police during a press
statement planned to be held in Alsancak, İzmir to support the students
of Boğaziçi University,

❖ Journalist Metin Cihan who in his tweet referred to the sex toy on the
online shopping list of Recep Tayyip Erdoğan’s son-in-law and then the
Minister of Treasury and Finance Berat Albayrak,
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❖ Journalist Ahmet Sever, against whom three separate lawsuits have
been brought up because of his book İçimde Kalmasın/Tanıklığımdır,
were among those who faced “insulting a public official” charge in April.

Compared to 4% in March, the ratio of “insulting the president” charge was recorded
at 9% in April. In 4 out of 5 separate trials monitored in April, the defendants faced
only this charge:

❖ Journalist Hasan Cemal whose July 2016 and July 2020 tweets were
cited as evidence,

❖ Stage actor Genco Erkal against whom three tweets he had shared in
2016 and 2020 on his personal account and in which he commented
on the presidential system and on the suspicions about Recep Tayyip
Erdoğan having a university diploma,

❖ Journalist Ahmet Sever, against whom three separate lawsuits have
been brought up because of his book İçimde Kalmasın/Tanıklığımdır,
were among those who faced “insulting the president” charge in April.

Compared to 6% in March, the ratio of “offenses against property” was recorded at
7% in April. 75% of the charges in this category were leveled in the Gezi case.
Among the charges leveled against imprisoned rights defender Osman Kavala were
also “qualified robbery”, “damage to property” and “damage to places of worship and
cemeteries.”

10



1.7. Evidence cited

In 36 trials monitored in March, 110 different pieces of evidence cited for the charges
leveled against the defendants. As it was the case in March, the ratios of news
reports/articles/photos of the defendants and social media posts among the evidence
cited were also high in April.

In 17 out of 36 cases monitored in April, news reports/articles/photos were among
the evidence cited against the defendants. Compared to 19% in March, the ratio of
this category was recorded at 16% in April. In 8 out of 17 cases in which news
reports/articles/photos were cited as evidence, the defendants were journalists and
authors.

❖ The news articles which were in the Özgürlükçü Demokrasi daily and
Azadiya Welat daily distributed by Mikail Tunçdemir and Ferhat Duman
and which were cited as evidence for “making propaganda for a
terrorist organization” and “willingly and knowingly aiding a terrorist
organizaton” charges,

❖ The press statements by İHD which were cited as evidence for “making
propaganda for a terrorist organization” charge leveled against the
Co-Chair of İHD Öztürk Türkdoğan,
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❖ The press statement which was cited as evidence for “publicly
degrading the Turkish nation, state government and the state’s judicial
bodies” charge leveled against the Secretary of the Diyarbakır
Provincial Coordination Board of the Union of Chambers of Turkish
Engineers and Architects (TMMOB) Doğan Hatun were also included in
this category.

In 14 out of 36 trials monitored in April, the defendant/witness/complainant
statements were among the evidence cited. Compared to 14% in March, the ratio of
this category of evidence was recorded at 13% in April.

❖ The statements of police officers claiming that journalist Sibel Hürtaş
who stands trial on “prevention of public duty” charge threatened them,

❖ The statements of police officers claiming that six activists who were
detained violently by the police during a press statement planned to be
held in Alsancak, İzmir to support the students of Boğaziçi University,
battered them were also included in this category. Three activists who
are tried in this case face “insulting the president charge” in a separate
case in which statements of the same police officers are cited as
evidence for the charge.

In 13 out of 36 trials monitored in April, social media posts were among the evidence
cited. Compared to 19% in March, the ratio of this category of evidence was
recorded at 12% in April:

❖ The social media posts cited as evidence against some of the
defendants in the Gezi trial such as the one cited against actor Mehmet
Ali Alabora to support the prosecution’s claim that Alabora acted as “an
influencing agent” during the Gezi protests,

❖ The social media posts cited as evidence for “insulting the president”
charge leveled against stage actor Genco Erkal,

❖ The social media posts shared on the account of the Etkin News
Agency (ETHA) which was cited as evidence for “making propaganda
for a terrorist organization” charge leveled against journalist Derya
Okatan,

❖ The social media post in which the sex toy on the online shopping list
of Recep Tayyip Erdoğan’s son-in-law and then the Minister of
Treasury and Finance Berat Albayrak referred to and which was cited
as evidence for “insulting a public official” charge leveled against
journalist Metin Cihan were also included in this category.

The biggest category of evidence cited for the terrorism-related charges was the
news reports/articles/photos and social media posts. Compared to 22% in March, the
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ratio of the news reports/articles/photos was recorded at 14% in April. Compared to
26% in March, the ratio of social media posts was recorded at 10% in April.

In 7 cases out of 36 monitored in April and in which “defying the Law no. 2911 on
Demonstrations and Assemblies” charge was leveled against the defendants, the
peaceful meetings, demonstrations or marches attended by the defendants and the
footage of these events were cited as evidence for the “defying the Law no. 2911 on
Demonstrations and Assemblies” charge. Taken together, the ratio of this evidence
among the evidence cited for this charge was recorded at 42% in April.

13



The majority of the evidence cited for “insulting a public official” charge was news
reports/articles/photos of the defendants.
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In 5 cases in which the defendants stood trial on “insulting the president” charge,
news reports, articles or photos and social media posts were cited as evidence
against the defendants.

2. Cases Adjudicated

2.1. Prison Sentences

Case file no. Defendant Sentence Offence Occupation

2021/178 Osman
Kavala

Aggravated
life in prison*

Attempting by the
use of force and

violence, to abolish
the government of

the Republic of
Turkey or to prevent
it, in part or in full,
from fulfilling its

duties

Human rights
defenders,
business
person

2021/178 Mücella
Yapıcı 18 years*

Aiding an attempt to
abolish the

government of the
Architect
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Republic of Turkey or
to prevent it, in part

or in full, from
fulfilling its duties by
the use of force and

violence

2021/178 Çiğdem
Mater Utku 18 years*

Aiding an attempt to
abolish the

government of the
Republic of Turkey or
to prevent it, in part

or in full, from
fulfilling its duties by
the use of force and

violence

Film producer,
journalist

2021/178 Ali Hakan
Altınay 18 years*

Aiding an attempt to
abolish the

government of the
Republic of Turkey or
to prevent it, in part

or in full, from
fulfilling its duties by
the use of force and

violence

Human rights
defender

2021/178 Mine
Özerden 18 years*

Aiding an attempt to
abolish the

government of the
Republic of Turkey or
to prevent it, in part

or in full, from
fulfilling its duties by
the use of force and

violence

Filmmaker,
human rights

defender

2021/178 Şerafettin
Can Atalay 18 years*

Aiding an attempt to
abolish the

government of the
Republic of Turkey or
to prevent it, in part

or in full, from
fulfilling its duties by

Attorney
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the use of force and
violence

2021/178 Tayfun
Kahraman 18 years*

Aiding an attempt to
abolish the

government of the
Republic of Turkey or
to prevent it, in part

or in full, from
fulfilling its duties by
the use of force and

violence

Academic

2021/178 Yiğit Ali
Ekmekçi 18 years*

Aiding an attempt to
abolish the

government of the
Republic of Turkey or
to prevent it, in part

or in full, from
fulfilling its duties by
the use of force and

violence

Human rights
defender

2019/313 Vedat Dağ 6 years 3
months

Membership in a
terrorist organization

Media
employee

2019/313 Vedat Dağ
1 year 6

months 22
days*

Making propaganda
for a terrorist
organizaton

Media
employee

2019/313 Vedat Dağ 2 years 6
months*

Threat by taking
advantage of the

power to invoke fear
derived from a

criminal
organization which

exists, or is assumed
to exist

Media
employee

❖ Sentencing Osman Kavala to aggravated life in prison, the court
decided that there is no need to sentence Kavala for “damage to
property”, “qualified damage to property”, “possession or exchange of
hazardous substances without permission”, “damage to places of
worship and cemeteries”, “defying the Law no. 6139 on Firearms,
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Knives and Other Tools”, “qualified robbery”, “qualified assault” and
“defying the Law no. 2863 on the Conservation of Cultural and Natural
Property.” The court reasoned that the Article 312 of Turkish Penal
Code over which Kavala was sentenced includes these acts.

❖ The court did not increase the aggravated life sentence given to Kavala
as per the Article 5/1 of the Law on Fight against Terrorism on the
grounds that “it will not change the final sentence.”

❖ The court ruled not to abate the aggravated life sentence given to
Osman Kavala on the grounds that Kavala’s “attitudes and behavior
during the trial and the way he committed the offense” did not merit
such a decision.

❖ The court ruled Osman Kavala’s immediate arrest after the verdict was
announced.

❖ Sentencing Mücella Yapıcı, Çiğdem Mater Utku, Ali Hakan Altınay,
Mine Özerden, Şerafettin Can Atalay, Tayfun Kahraman and Yiğit Ali
Ekmekçi to aggravated life imprisonment as per the Article 312/1 of the
Turkish Penal Code, the court reasoned that their actions were limited
to “aiding” and ruled to abate their sentences.

❖ After announcing its verdict, the court ruled for Mücella Yapıcı, Çiğdem
Mater Utku, Ali Hakan Altınay, Mine Özerden, Şerafettin Can Atalay,
Tayfun Kahraman and Yiğit Ali Ekmekçi’s immediate arrest.

❖ Sentencing Vedat Dağ to prison for “propaganda” and “threat” charges,
the court decided not to defer the announcement of the verdict or
suspend the sentence on the grounds that “Dağ’s personality reflected
in the case file, his behavior and attitudes during the hearings” did not
give the court the impression that “he will not commit the offense in the
future.”

2.2. Acquittals

Case file
no. Defendant Charges Occupation

2021/564 Hasan Cemal Insulting the president Journalist

2021/922 Genco Erkal Insulting the president Journalist

2016/327 Rüstem
Batum Insulting the president Journalist

2021/1917

16 LGBTİ+
rights

defenders
(Eskişehir)

Defying the Law no.
2911 on Demonstrations

and Assemblies
Activists
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2021/280 Öztürk
Türkdoğan

Membership in a terrorist
organization

Attorney,
human rights

defender

2019/ 616 Kerim
Karakaya

Defying the Law no.6362
on Capital Market Journalist

2019/ 616 Fercan
Yalınkılıç

Defying the Law no.6362
on Capital Market Journalist

2019/ 616 Mustafa
Sönmez

Defying the Law no.6362
on Capital Market Journalist

2019/ 616 Sedef Kabaş Defying the Law no.6362
on Capital Market Journalist

2019/ 616 Merdan
Yanardağ

Defying the Law no.6362
on Capital Market Journalist

2019/ 616 Orhan Kalkan Defying the Law no.6362
on Capital Market Journalist

2019/ 616

The other 32
defendants in
“the economic

coup d’etat
attempt” case

Defying the Law no.6362
on Capital Market Other

2021/178 Osman
Kavala

Political or military
espionage*

Business
person,

human rights
defender

❖ At the sentencing hearing of the Gezi case held on April 25th, 2022,
Osman Kavala was acquitted of “political or military espionage” (Article
328 of the Turkish Penal Code) on the grounds that there is no “definite
and sufficient evidence.” Kavala was arrested on March 9th, 2020 and
was held in prison for 2 years 1 month and 16 days on this charge.

2.3. Judicial fine decisions

On April 21st, at the third hearing of the trial in which journalist Derya Okatan
faces “making propaganda for a terrorist organization” charge because of the social
media posts shared on the account of Etkin News Agency (ETHA) during the time
she was the managing editor-in-chief, the court offered Okatan to make a
pre-payment of 25000 Turkish Liras for the case to be dropped. In the event that
Okatan fails to pay the offered amount, the trial will resume on September 22nd,
2022.
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2.4. Decisions of separation of cases

In two cases heard in İstanbul and Batman, the court decided to separate the case
files of some defendants.

❖ At the 28th hearing of the trial in which 76 people, including
since-shuttered Dicle News Agency’s (DİHA) reporter Engin Eren face
“membership in a terrorist organization”, “defying the Law no. 2911 on
Assemblies and Demonstrations” and “defying the Military Restricted
Zones and Security Zones Law no. 2565” charges, the court decided to
separate the case files of nine defendants from the main case file (case
no. 2015/294). The court ruled for separation on the grounds that there
are two separate indictments prepared against two defendants and that
there are ongoing criminal investigations about seven defendants.

❖ At the sentencing hearing of the Gezi case, the court decided to
separate the case files of the nine defendants from the main case file
(case no. 2021/178) on the grounds that arrest warrants issued against
these defendants could not be executed.

3. Additional Notes on the Right to a Fair Trial

3.1. Punctuality of the hearings

In April, 27 out of 38 hearings monitored started late. 11 hearings started on time
while there was no hearing, which started earlier than the scheduled time.

On average, hearings monitored in April started 45 minutes late. However, two
hearings held in Ankara and İstanbul started more delayed than the average.

❖ The April 21st hearing of the trial in which journalist Derya Okatan
faces “making propaganda for a terrorist organization” charge started
two and a half hours late because of the workload of the court hearing
the case,

❖ The April 15th hearing of the trial in which journalist Metin Cihan and
his source face “illegally obtaining or giving data” charge started three
hours and fifty minutes late because the lawyers of the complainant
party, TÜGVA and the lawyer of the other defendant requested that the
hearing be commenced after the noon prayer.
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17 out of 27 delayed hearings started late because of the workload of the court
hearing the case. 4 hearings were delayed because the presiding judge or the
judges in the court panel were late to the hearing.

In April, 15 hearings held in İstanbul, 4 hearings held in Diyarbakır, 3 hearings held in
Ankara, 2 hearings held in Van, 2 hearings held in İzmir and a hearing held in
Kocaeli started late.

3.2. The monitors’ access to the courtroom

In defiance of the right to a public hearing, MLSA trial monitors recorded that they
were not allowed into the courtroom at 1 hearing in April.

❖ On April 12th, MLSA monitors were not allowed into the courtroom to
observe the hearing held in the İstanbul 2nd Criminal Court of First
Instance. Even though they were officially lifted on April 9th, the judge
did not allow anyone into the courtroom citing the precautions against
the pandemic.

MLSA monitors recorded that even though they were allowed into the courtroom, at
3 hearings other observers were not allowed into the courtroom. The observers were
not allowed into the courtroom at the hearings below on the grounds that the
courtroom was too small to allow more observers:
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❖ On April 14th, to the second hearing of the trial of the stage actor
Genco Erkal,

❖ On April 26th, to the sentencing hearing of the trial of 16 LGBTİ+ rights
defenders,

❖ On April 22nd, to the first hearing of the trial of 45 Boğaziçi University
students.

MLSA monitors recorded that they could access the courtroom at 23 hearings after
they identified themselves as the members of the press.

For 7 hearings, the monitors recorded that the courtroom made following the hearing
challenging for themselves as well as the audience. For all these hearings, the
monitors recorded that it was quite hard for them to hear the judges and the
prosecutor and that the courtroom was too small.

At the hearings of the Gezi case held on April 22nd and April 25th, the conditions
inside the courtroom were challenging not only for the audience but also for the
defendants and their lawyers. The court which lacked proper air conditioning was
stuffy and hot throughout the hearings. The hearings had to be paused a couple of
times due to technical problems. The imprisoned rights defender Osman Kavala who
was not brought to the sentencing hearing on April 25th had to listen to the hearing
without being able to see the hearing nor be seen for more than an hour and half
because of the issues with the audio-visual system (SEGBİS).

3.3. Changes in the presiding judges

Except for the four trials of which the first hearings were held in April, MLSA monitors
recorded that in 23 out of 32 cases, the presiding judge was changed.

13 of 23 changes were recorded in cases heard in high criminal courts. The
presiding judges were changed in 9 cases heard in criminal courts of first instance
and in 1 case heard in a commercial court of first instance.

3.4. Changes in the panel of judges

15 trials out of 36 monitored in this period were heard in courts where there was a
panel of judges. The monitors recorded that in 14 cases out of 15, there was a
change in the panel. All changes in the panels of judges were recorded in trials
heard in high criminal courts.

22



3.5. Pretrial detention

❖ As of writing of this report, Osman Kavala has been imprisoned for 4
years 6 months and 5 days.

❖ As of writing of this report, Devrim Ayık has been imprisoned for 1 year
3 months 24 days.

Case File Defendant Arrested on Imprisoned in Occupation

2021/178 Osman Kavala 01.11.2017

Silivri Prison Human rights
defender,
business
person

2016/33 Devrim Ayık 12.01.2021 Eskişehir
Type-H Prison Journalist

❖ Osman Kavala was not brought to any hearing of the Gezi case,
including the sentencing hearing held on April 25th.
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❖ Journalist Devrim Ayık was brought to the hearing in İzmir held on April
8th and which lasted for less than half an hour from Eskişehir even
though he is gravely ill.

3.6. Judicial control and protection measures

In 11 out of 36 cases monitored in April, there were judicial control or protection
measures imposed on the defendants. 5 out of 6 judicial control measures imposed
on the defendants were in the form of international travel bans. In 1 case, the
defendants were also obligated to provide their signatures in a regular manner.

There have been arrest warrants issued against 13 people who are tried in 5
separate trials monitored in April. Among those defendants against whom an arrest
warrant was issued, there were four journalists, four civil society employees, three
artists, an academic and an author.

3.7. Additional notes by the court monitors on the right to a fair trial

In 11 trials monitored in April, MLSA monitors recorded further violations of the right
to a fair trial.

❖ On April 1st, the 28th hearing of the trial in which 76 people, including
the former reporter of the since-shuttered Dicle News Agency (DİHA)
Engin Eren face numerous charges was held. At this hearing, the case
file has been referred to the prosecution for the third time. However, the
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prosecution’s final opinion as to the accusations has yet to be prepared
in a case which has been going for more than seven years.

❖ On April 5th, the seventh hearing of the trial in which 38 people,
including the Peoples’ Democratic Party MPs Tayip Temel and Pero
Dündar face “founding and managing an organization” charge was
held. Riot police and police officers in civilian clothing were in the
courtroom at the request of the court.

❖ On April 8th, the 12th hearing of the trial in which 20 people, including
the former reporter of the Etkin News Agency (ETHA) Adil Demirci face
terrorism-related charges was held. At the hearing, witness K. A. K.
testified in court and stated that he had given his initial testimony under
pressure and under the threat of being arrested when he was 18 years
old.

❖ On April 13th, at the 12th hearing of the trial in which the Press
Consultant of the Peoples’ Democratic Party’s (HDP) Diyarbakır
Branch Vedat faces “membership in a terrorist organization”, “making
propaganda for a terrorist organization” and “threat” charges, the court
announced its verdict. In its verdict, the court did not take into account
the witness statements which were in favor of Dağ, the statements of
Dağ and his lawyer and the case-law in similar cases. In its conviction
of Dağ on the “threat” charge, the court solely took the statements of
the complainant as ground.

❖ At the sentencing hearing of the trial in which the Press Consultant of
the Peoples’ Democratic Party’s (HDP) Diyarbakır Branch Vedat faces
“membership in a terrorist organization”, “making propaganda for a
terrorist organization” and “threat” charges, police officers in civilian
clothing were in the courtroom despite the fact there was no such
request by the court. Dağ’s lawyer requested that the police officers be
removed from the courtroom arguing that their presence might put
pressure on the judges. The court, however, rejected the request, citing
“security reasons.”

❖ On April 15th, at the second hearing of the trial in which journalist Metin
Cihan and his alleged source face “illegally obtaining or giving data”
charge, the prosecutor and the judge spoke with one another
throughout the hearing. Their interaction created the impression that
they act and decide together.

❖ On April 22nd, at the first hearing of the “Tent case” in which 45
Boğaziçi University students face “defying the Law no. 2911 on
Demonstrations and Assemblies” charge, there were many police
officers in civilian clothing in front of the courtroom despite the fact that
there was no such request by the court.

❖ On April 25th, at the second hearing of the trial in which the Secretary
of the Diyarbakır Provincial Coordination Board of the Union of
Chambers of Turkish Engineers and Architects (TMMOB) Doğan Hatun
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faces “publicly degrading the Turkish nation, state government and the
state’s judicial bodies” charge, numerous police officers were present in
the courtroom.

❖ On April 26th, the court announced its verdict in the trial of 16 people
who were violently detained during the 1st Eskişehir Pride March
planned to be held on June 30th, 2021. After the last statements of the
defendants, the judge immediately announced his verdict simply by
saying “We acquitted you.” The judge left the courtroom without the
defendants being able to find out about the grounds for their acquittal.

❖ On April 28th, at the fifth hearing of the trial in which 35 people who
were taken into custody after police had attacked the 2020 Feminist
Night March, it was revealed that at least of the crime scene reports
which are cited as evidence for the charges against the defendants
was written by a police officer who was not there that day.

❖ At the seventh hearing of the trial in which nine people who were
detained during a protest against the appointment of Melih Bulu as the
rector of Boğaziçi University, it was revealed that the expert’s report
which is cited as evidence against the defendants was prepared by a
police officer. The prosecutor, however, ignored this and presented his
final opinion at the hearing and requested that the defendants be
sentenced for the offense they have been charged with. The judge
dismissed the objections of the defense lawyers against the expert’s
opinion.

The Gezi case in which 17 people, including imprisoned rights defender Osman
Kavala faced numerous charges has been a process in which there were numerous
grave violations of universal rules and principles of law. In this case, also known as
“the third Gezi case”, even one of the most fundamental right, namely “the right not
to be tried or punished twice” which is guaranteed by the Article 4 of the Protocol
No. 7 of the European Convention on Human Rights and the 7th clause of the Article
14 of the International Covenant on Civil and Political Rights, has been blatantly
violated. Considering the fact that there are serious and comprehensive violations in
this case, the notes below will only include the violations of the right to a fair trial
recorded during the April 22nd and April 25th hearings of the case.

❖ The presiding judge who never allowed any discussion on the evidence
cited against the defendants, was also impatient with the statements of
the defendants and their lawyers. In previous hearings, the presiding
judge often interrupted the defendants and their lawyers. At the April
22nd hearing of the trial, the presiding judge interrupted Hakan
Altınay’s lawyer Tora Pekin who was giving his defense against the
prosecutor’s final opinion by saying “It’s been 48 minutes already.”
After attorney Altınay and other defense lawyers protested the judge,

26



he proceeded to record in the hearing minutes that “10 more minutes
will be granted” with a reference to the Article 6th of the Convention.

❖ At the April 22nd hearing, the presiding judge interrupted Can Atalay
who was giving his defense against the prosecutor’s final opinion by
saying “Will you wrap it up?” Atalay replied to the judge by saying “You
must hear me. I am facing aggravated life in prison.” The judge replied
to Atalay by saying “So are others.”

❖ At the April 22nd hearing, defendants and lawyers had to warn the
judges several times who were not listening to them as they defended
themselves against the prosecutor’s final opinion.

❖ At the April 25th hearing, the judges were more interested in their
phones and the computers in front of them. In addition to the warnings
by the defendants and their lawyers, a member of the audience
protested the judges who were not paying attention to the statements
of the defense.

❖ At the April 25th hearing, Can Atalay and Tayfun Kahraman’s lawyer
Evren İşler revealed that one of the judges, Murat Bircan was a
prospective candidate of Recep Tayyip Erdoğan’s party for the 2018
elections. Attorney İşler shared with the court the praising statements
of Murat Bircan about Recep Tayyip Erdoğan. After this revelation,
defense lawyers, including Osman Kavala’s lawyers, demanded that
judge Murat Bircan, whose impartiality is clearly doubtful, recuse
himself. The presiding judge dismissed the demands of the defense
lawyers even though lawyers of imprisoned Osman Kavala were
among them on the grounds that the demands were made “to prolong
the trial.” Judge Murat Bircan, whose impartiality is doubtful, voted in
favor of the harsh sentences handed down.
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4. Trials monitored in April 2022

The date of
the hearing Case file no. City Court

01.04.2022 2015/294 Batman High Criminal
Court

05.04.2022 2020/67 Diyarbakır High Criminal
Court

07.04.2022 2021/12 İstanbul High Criminal
Court

07.04.2022 2021/186 İstanbul High Criminal
Court

07.04.2022 2021/275 İstanbul
Criminal Court

of First
Instance

08.04.2022 2016/33 İzmir High Criminal
Court

08.04.2022 2018/269x İstanbul High Criminal
Court

12.04.2022 2021/218 İstanbul
Criminal Court

of First
Instance

12.04.2022 2021/540 Ankara
Criminal Court

of First
Instance

12.04.2022 2021/564 İstanbul
Criminal Court

of First
Instance

13.04.2022 2019/313 Diyarbakır High Criminal
Court

13.04.2022 2019/445 İstanbul
Commercial
Court of First

Instance

14.04.2022 2018/270 İstanbul
Criminal Court

of First
Instance

14.04.2022 2021/ 922 İstanbul
Criminal Court

of First
Instance

15.04.2022 2022/128 İstanbul Criminal Court
of First
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Instance

15.04.2022 2022/129 İzmir
Criminal Court

of First
Instance

18.04.2022 2020/294 Diyarbakır High Criminal
Court

19.04.2022 2018/269 İstanbul
Criminal Court

of First
Instance

19.04.2022 2019/292 Ankara High Criminal
Court

19.04.2022 2020/111 İstanbul
Criminal Court

of First
Instance

19.04.2022 2020/236 İstanbul
Criminal Court

of First
Instance

19.04.2022 2021/280 Ankara High Criminal
Court

20.04.2022 2016/327 İstanbul
Criminal Court

of First
Instance

21.04.2022 2019/40 İstanbul
Criminal Court

of First
Instance

21.04.2022 2020/41 Van High Criminal
Court

21.04.2022 2021/137 Ankara High Criminal
Court

21.04.2022 2021/212 Kocaeli
Criminal Court

of First
Instance

22.04.2022 2021/178 İstanbul High Criminal
Court

22.04.2022 2022/71 İstanbul
Criminal Court

of First
Instance

25.04.2022 2021/178 İstanbul High Criminal
Court

25.04.2022 2021/635 Diyarbakır Criminal Court
of First
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Instance

26.04.2022 2021/1917 Eskişehir
Criminal Court

of First
Instance

27.04.2022 2019/616 İstanbul
Criminal Court

of First
Instance

28.04.2022 2018/122 Van High Criminal
Court

28.04.2022 2020/500 İstanbul
Criminal Court

of First
Instance

28.04.2022 2022/5186 İstanbul
Criminal Court

of First
Instance

29.04.2022 2019/281 İstanbul High Criminal
Court

29.04.2022 2019/616 İstanbul
Criminal Court

of First
Instance
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